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Can America Teach Canada How To Protect
Endangered Species?
Dean Lueck 1

In addition to an 8,891 kilometre border, Canada and the
United States share the ecosystems and biodiversity of
North America,2 and both have legal and political systems with English roots. These shared institutions and
ecologies have also—and not surprisingly—led to common systems of wildlife management.3 Until recently,
both American and Canadian federal government
involvement was limited to managing wildlife on federal or Crown lands and to species covered by treaties
(e.g., migratory waterfowl, fur seals). Concerns about
extinction and biodiversity conservation, however, have

1 Research support was provided by the Cardon Endowment for
Agricultural and Resource Economics at the University of Arizona.
I received helpful comments from several reviewers.
2 The terrestrial boundary (including small portions of maritime
boundaries on the Atlantic, Pacific, and Arctic coasts, as well as the
Great Lakes) is 8,891 kilometres (5,522 miles) long, including 2,477
kilometres (1,539 miles) that are shared with Alaska. The term biodiversity was coined in the mid-1980s and has since become standard
vocabulary. It has been a major focus of conservation policy since the
United Nations Convention on Biological Diversity in Rio de Janeiro
in 1992 (Jeffries, 1997).
3 In 1916, Canada and the United States signed a treaty to jointly
protect and manage migratory birds.

increased federal involvement, and this is where America
and Canada have gone their separate ways.
In the United States, the federal government has
enforced the Endangered Species Act of 1973 (ESA) for
over three decades, but Canada’s analogous law—the
Species at Risk Act of 2003 (SARA)—is relatively new
(see Canada, no date a). The ESA, now institutionally
settled, offers lessons for Canada on how to design an
effective and efficient endangered species policy. The
most important lesson is that laws, especially complex
and vague laws like the ESA, tend to have many unintended consequences that result from a transformation
of the incentives of those governed by the new law. The
American ESA is a case study in incentive shifting and
interest group jockeying, which does not always lead to
the protection of species, and may even lead to a reduction in the habitats for and populations of endangered
species.
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The American experience: Endangered
species and the ESA4

Prior to the enactment of the ESA, federal policy in
the United States authorized the Secretary of Interior,
4 For a history of the ESA and related laws, see Bean (1983) and
Thompson (1997, 2005).

Chapter 14
Acknowledgments
Publishing Information
About the Fraser Institute
www.fraserinstitute.org

< 193 >

Can America Teach Canada How To Protect Endangered Species?

through the Fish and Wildlife Service (FWS),5 to “list”
species considered to be in peril and to foster protection
by banning the “taking” or killing of such species, prohibiting trade of endangered species, encouraging federal
agencies to protect habitat, and establishing a federal
fund for habitat acquisition. The ESA broadened and
deepened this policy. It expanded protection to a much
larger set of species and populations, including invertebrates and plants. It broadly defined “take” to (ultimately) include the alteration of a species’ habitat (see
Thompson, 1997, 2005, for additional information), and
it extended federal species protection to private lands.
The ESA had minimal impact during its first five years,
partly because the full force of the act’s language was
not clear in the law. Beginning in 1978, a series of federal
court decisions and administrative rulings6 transformed
the ESA into the most authoritative and wide-reaching
federal environmental law. By the mid-1980s, a combination of administrative and court rulings combined
to make habitat modification a violation of the ESA.7
Thus, under the ESA, it is not only illegal to destroy an
endangered species, but it is also illegal to damage their
habitat.8

Pay-to-protect or lock-in habitat
Species conservation policy exists in two basic forms.9
The first is the ESA approach, which utilizes land use
restrictions in an attempt to lock in existing habitat
and penalize landowners for adverse alterations.10 The
second method, used before the ESA and for species
not governed by the ESA, is a pay-to-protect program
through which landowners (and other rights holders)
are compensated for habitat provision. A pay-to-protect
system does little to change the basic system of rights to
land. The ESA, however, substantially alters the system
of property rights and the incentives for environmentalists, private landowners, the FWS, and public land
agencies.11
Environmentalists: claiming rights to land
For environmentalists, the ESA offers a mechanism
through which to affect land use by changing publicland policy, halting private development, and eliminating what may be seen as pork barrel subsidies that
allow certain public agencies to thrive at the expense of
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5 The National Marine Fisheries Service administers the ESA for
marine species.
6 In Tennessee Valley Authority v. Hill, the United States Supreme
Court ultimately gave its famous mandate: “The plain intent of the
statute was to halt and reverse the trend toward species extinction,
whatever the cost.”
7 This policy was further solidified by the Supreme Court in 1995
in Babbitt v. Sweet Home Communities for a Greater Oregon.
8 Thompson (2005) notes, however, that the modification of a
“potential habitat” is not forbidden, and under section 10, permits
can be granted to take species and thus allow some development.

9 Though there are two forms, all such programs prohibit the outright killing of protected species and often limit market transactions
in their products (e.g., hides and feathers).
10 British Columbia’s Agricultural Land Reserve is also a regulatory lock-in system.
11 Private conservation organizations such as the Nature
Conservancy also use pay-to-protect methods. The predator compensation programs of Defenders of Wildlife, while not explicitly
focusing on habitat, also compensate private parties for contributing to endangered species successes (The Biodiversity Partnership,
2006).
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environmental quality.12 Environmentalists can force the
FWS to act by showing that federal agencies or private
land use harms listed species. They can also encourage the listing of new species that inhabit land having
an existing or planned land use that environmentalists desire to change. Environmentalists have successfully used the citizen lawsuit provision to invoke and
strengthen the ESA,13 and have forced federal agencies14
to alter their land management in order to comply with
the ESA. In the process, millions of acres of federal
land have been managed as de facto refuges for listed
species. Litigation has also expanded federal authority
over interests formerly governed by the states and has
broadened the definition of take. One strategy of the
environmentalists is to use lawsuits to force the listing
of species that are widely distributed geographically, so
that the ESA’s regulatory authority can be extended over
enormous expanses of land, both public and private.15
12 One study suggests that this and related government subsidies have had a substantial impact on endangering species (see
Opperman, 1996).
13 Rohlf (1988) found that, by 1988, there had been over 40 federal
cases. The Environmental Law Reporter (various issues) has reported
that, between 1973 and 1998, 24 cases reached the Supreme Court,
360 reached a federal appellate court, and 488 reached a federal district court.
14 These agencies include the Bureau of Reclamation, the Corps
of Engineers, the Forest Service (USFS), the Bureau of Land
Management (BLM), the Park Service, and the military.
15 The listing of the northern spotted owl (Strix occidentalist) is
perhaps the environmentalists’ greatest success thus far. The owl
inhabits the old-growth conifers of the Pacific Northwest from
northern California to British Columbia, and requires a home range
of 1,000 to 8,000 acres. After a series of lawsuits in the 1980s and
1990s, nearly 11 million acres of federal land in California, Oregon,

Landowners: reclaiming rights to land
Landowners, who typically face the costs of ESA regulations, have several means by which they can frustrate the
implementation, and even the intentions, of the ESA, as
well as the efforts of the environmentalists. First, if the
species is already present, but unknown to the FWS,
they may secretly (and illegally) kill all listed species
inhabiting their property, thus cleansing the land and
rendering ESA regulations obsolete.16 Second, if the species is not yet present but the potential for inhabitancy
is high, landowners may alter or even destroy habitat
in order to preempt the ESA’s regulations. Preemptive
habitat destruction might be active (e.g., bulldozing junipers that provide habitat for endangered warblers) or
passive (e.g., stopping understory burning which would
maintain pine forest habitat for endangered woodpeckers). Such preemption not only removes the potential for
costly regulations, but it also reduces the habitat for the
and Washington were determined to be critical habitat and are now
off-limits to logging. This acreage represents a substantial fraction (as
much as 50 percent in Oregon and Washington) of public forests in
these three states. By invoking the ESA (and related environmental
legislation), environmentalists have dramatically altered the use of
public forestland in these states. The caurina subspecies of the northern spotted owl is also listed as an endangered species in Canada
under SARA. British Columbia has roughly 100 breading pairs. See
Canada (no date b) for additional information.
16 The compensation program of Defenders of Wildlife was established to mitigate this sort of behaviour among ranchers faced with
depredation of livestock by bears and wolves (Defenders of Wildlife,
no date). The Sand County Foundation (2006) also has a landowner
incentive program called the Leopold Stewardship Fund. Similarly,
Environmental Defense has the Back from the Brink Program. See
Environmental Defense Fund (2006) for additional information.
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endangered species. On public land, the ESA creates different incentives because land managers and land users
do not have the effective control over land use that the
private landowner has. In this case, a political battle over
land use is likely to emerge, and may be quite costly.
The possibility of preemptive habitat destruction has
been documented through anecdotes and case studies17 by many students of the ESA, including biologists,
bureaucrats, economists, environmentalists, and lawyers.18 In Texas, landowners have cleared and overgrazed
juniper habitats for the golden-cheeked warbler and the
black-capped vireo. Forest owners clear-cut old growth
Douglas fir stands in the Pacific Northwest in order to
avoid logging restrictions that are designed to protect
the northern spotted owl. Farmers in California have
switched crops in order to eliminate habitats for kangaroo rats. In its 1996 Developer’s Guide to Endangered
Species Regulation, the National Association of Home
Builders actually advised preemption: “[T]he highest
level of assurance that a property owner will not face
an ESA issue is to maintain the property in a condition
such that protected species cannot occupy the property
… This is referred to as the scorched earth technique”
(Craftsman, 1996: 109). The evidence of preemption
is strongest for the red-cockaded woodpecker, a nonmigratory, territorial species that resides exclusively

17 See Thompson (1997), Wilcove et al. (1996), Mann and Plummer
(1995), and Goble, Scott, and Davis (2005: 239, 257).
18 The idea of preemption in the face of pending costly regulations (e.g., getting development permits before fees rise, or making
income and investment decisions before tax laws change) is well
known among economists and legal scholars. See Dana (1995) for a
study of preemption and natural resources.

in longleaf pine ecosystems ranging from Virginia to
Arkansas. Dean Lueck and Jeffrey A. Michael (2003)
found that an increase in the proximity of a plot to redcockaded woodpeckers increases the probability that
the plot will be harvested and decreases the age at which
the forest is harvested.19 They found that out of 960,000
total pine acres in North Carolina, between 12,000 and
70,000 additional acres were harvested between 1984
and 1990 because of the potential effects of ESA regulations. In the summer of 2006, when the FWS announced
that additional critical habitat (subject to ESA timber
harvesting restrictions) would be imposed on landowners in Boiling Lakes, North Carolina, landowners predictably—and frantically—clear-cut land to avoid potentially costly restrictions (see, for example, Rawlins, 2006,
Aug. 7).
In the public sphere, landowners may form interest
groups and lobby for changes to the ESA or its implementation by the FWS. Groups such as the American Farm
Bureau Federation and the Forest Products Association
champion the causes of landowners impacted by the
ESA.20 The political pressures that emerged because
the preemption incentives inherent in the ESA led to
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19 They used a detailed set of data on forest ownership and management coupled with detailed data on the location of known colonies of RCWs to examine how the potential for ESA regulation
affects the probability that a particular forest plot will be harvested.
Their study also controlled for other economic factors such as timber prices and stand quality. List, Margolis, and Osgood (2007) also
found similar preemptive effects for desert habitat of the pygmy owl
in Arizona.
20 This property rights movement gained supporters in the
Republican-led 104th Congress in 1994. It generated numerous bills
to amend the ESA as well as anti-takings bills that would require
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the development of new policies that were designed to
mitigate these effects (see Thompson, 2005). One of the
key environmental groups responsible for these policy
changes was Environmental Defense (formerly the
Environmental Defense Fund), which was responsible
for making these incentives known to the environmental
community and the public (Wilcove et al., 1995).
In 1995, the FWS established “safe harbor agreements”
(SFAs) between private landowners and the FWS. Under
these agreements, the FWS promises not to prosecute
a landowner for taking an endangered species, so long
as the landowner maintains a baseline population on his
property. This allows the landowner to develop parts of
his land as long as other parts of the land are enhanced
enough to maintain the population. In this way, SFAs do
not create an incentive to preemptively destroy habitat.
By 2006 more than 325 landowners had enrolled over
3.6 million acres in 17 states in 32 safe harbor agreements.21 But as Thompson (2005: 121–22) notes, SFAs
only remove the landowner’s disincentive, but do not
reward them for preserving or enhancing habitat.
Candidate conservation agreements (CCAs) are a
related policy tool, designed to prevent an ESA listing
from occurring at all. CCAs are agreements between the
FWS and other parties (private and public) to develop
a plan to enhance species with the goal of avoiding a
listing and the regulatory burden that accompanies it.
Thompson (2005: 123) reports that there were 110 CCAs
as of November 1, 2003.
compensation to landowners if some portion of land value were lost.
None of these bills became law though as of February 2007.
21 For additional information, see the FWS web site at http://www.
fws.gov/endangered/ and FWS (2004).
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The ESA’s spotty recovery record

Economists would like to see the ESA’s record assessed
by comparing the benefits of conserving species with the
costs of doing so. However, this daunting task has not
been even partially attempted. To calculate the benefits,
one would have to determine the value “consumers” (i.e.,
citizens) place on reducing the probability of extinction
or maintaining a certain level of species diversity and the
associated natural environments. Because market data
would generally not be available, such a study would
have to rely on contingent valuation estimates which
are controversial even among economists. To calculate
costs, one would have to tally up the explicit resource
costs of implementing and enforcing the ESA, and monitoring populations, as well as the implicit opportunity
costs of land uses that are forgone because of the ESA’s
regulatory reach. However, the data requirements would
be substantial—even for a single species. For these reasons, there are no cost-benefit studies of the ESA or even
of a single species governed by the ESA.
In lieu of this there are a few studies that offer limited
but important insights. As noted above, there are studies
of the incentive effects inherent in the ESA (e.g., Brown
and Shogren, 1998; Innes, Polasky, and Tschirahart,
1998; Lueck and Michael, 2003). There are also studies that examine the behaviour of the Fish and Wildlife
Service. For example, a study by Amy Whritenour
Ando (2000) found that listing decisions depend on the
power of interest groups affected by the potential decisions. In another study, Andrew Metrick and Martin L.
Weitzman (1998) found that FWS listing and expenditure behaviour depends on the animal’s size (i.e., the
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actual length of an individual member of the species)
and its taxonomic type (e.g., mammals and birds fare
better than reptile and amphibians)—not on a measure
of “endangerment.”22 Metrick and Weitzman conclude
that the FWS spends its resources disproportionately on
“charismatic megafauna,” rather than on a program that
would maximize biodiversity.
One way to assess the ESA is to examine its record
on species recovery and how it compares to non-ESA
conservation policies. Many of the American species that were driven to distressingly low numbers in
the late nineteenth century have now recovered.23 For
example, the population of the whitetail deer fell to just
500,000 by 1890. But now that there are an estimated
15-25 million of these deer, they are often considered a
pest. The pronghorn antelope, present in large numbers
throughout the Great Plains during the Lewis and Clark
Expedition, had been reduced to just over 25,000 by the
1920s. Forty years later, its population had increased
more than 10-fold in both the United States (365,160)
and Canada, and is approaching 500,000 in North
America today.24 Similar recoveries have occurred for
bison, bighorn sheep, and elk. The bluebird, turkey, and

22 The authors used a measure of endangerment published by the
Nature Conservancy.
23 In Canada, wildlife populations generally did not decline as
much because the populations were more isolated and there was
much less demand to change habitat.
24 See Gorog (1999) and similar sources. The Canadian pronghorn antelope populations have been much smaller than those in
the United States (they are limited to the southern reaches of Alberta
and Saskatchewan), currently ranging from 20,000 to 30,000. See
Alberta (2002).

wood duck have all experienced population recoveries at
least as dramatic as the big game species noted above.
For all of these cases of recovery, similar forces were
at work. Season closures for hunting and fishing were
enforced and game trade was restricted. Habitat was
often enhanced through refuges, especially for migratory waterfowl. Animals were captured in the wild and
reared in captivity before being transplanted to extinct
or depleted areas. The cooperation of private landowners
to develop and protect habitat was important. For example, conservation groups built nesting boxes for wood
ducks and bluebirds on private land. In most cases, welldefined species-focused interest groups, such as Ducks
Unlimited and the National Wild Turkey Federation,
have helped steer restoration by raising revenue and
negotiating with wildlife agencies and landowners.
ESA-based recoveries are not as dramatic as those
mentioned above. Of the more than 1,200 domestic species that have been listed as endangered or threatened,
only 40 had been “delisted” as of September 2006 (FWS,
no date a). Of these, nine were extinct and 16 were delisted because of “data error,” meaning that the original
listing was based on mistaken population estimates. The
remaining 15 species were considered “recovered,” but
there is debate over the ESA’s involvement in their recovery. More specially, as of September 2006, 243 species
of mammals, birds, and fish were listed, and only 18 of
these had been delisted. Of these, seven were recovered,
seven were extinct, and four were cases of data error.
One study (Gordon et al., 1997) that examined FWS
reports contends that none of these recoveries were the
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result of the ESA.25 For example, the improving status
of the bald eagle is now mostly attributed to the ban
on DDT and enforcement against poaching, neither of
which are unique, ESA-based policies. The point here
is not that the bald eagle did not recover under the
ESA, but that the conservation policies unique to the
ESA were not critical in the recovery. The bald eagle
recovered under policies used before the ESA—namely,
restrictions on killing the eagles and the prohibition of
toxic pesticides. Habitat maintenance was not particularly important.
Thus far, the ESA’s success record is still quite limited
in comparison to the restorations that have occurred
without the ESA. Few dramatic species recoveries can
be claimed to be the result of the ESA. For example, the
red-cockaded woodpecker, which has been listed for 35
years, has had declining populations for much of this
period. Perhaps the two most successful recoveries are
the grizzly bear and the grey wolf which have both experienced increasing populations (particularly the wolf ).26
Here population increases seem to be the result of
restrictions on hunting (a pre-ESA tool, as noted below)
and land-use changes on public lands that provide key
habitat. Both of these species are thriving in Canada and
Alaska, so from a global biodiversity perspective, the
rather large expenditures on these two species may not
be cost-effective. Furthermore, in both of these cases, the
25 Gordon et al. (1997) used FWS biannual reports, annual species
spending reports, individual species recovery plans, and all Federal
Register notices to delist or reclassify species.
26 The Aleutian Canada goose also had a dramatic recovery once
hunting was curtailed and an introduced predator was removed. See
Federal Register (2001).

Defenders of Wildlife’s compensation program may have
been important in terms of mitigating land and stockowner opposition and preemptive action, thus limiting
some of the ESA’s counter-productive incentives.
Wildlife restoration policy before the ESA used season closures and game trade restrictions to limit open
access killing. Moreover, it used pay-to-protect methods to enhance wildlife habitat, by either purchasing or
leasing land for refuges. Unlike the regulations that are
part of the ESA, landowners were never penalized for
altering habitat. As a result, the preemption incentive
did not exist. Under the ESA, a prohibition on taking is
equivalent to a season closure, a pre-ESA approach to
wildlife management. But the ESA’s broad definition of
take, which includes harming a habitat, creates a crucial difference between the two approaches. Because of
this definition, the ESA creates incentives for preemption and limits the potential for using the land market to
allocate habitat. The main distinction between the two
approaches is how each alters the incentives of landowners to provide and enhance habitat. Under a preESA policy, a landowner has an incentive to provide and
enhance habitat. Under the ESA, the landowner has an
incentive to eliminate habitat. Thus, the ESA is expected
to be most successful where habitat development is not
important, or where the landowner’s ability to manipulate habitat is limited.
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American lessons for Canada

The American experience with three decades of the
Endangered Species Act offers some lessons for Canada
and its fledgling Species at Risk Act.

Publishing Information
About the Fraser Institute
www.fraserinstitute.org

< 199 >

Can America Teach Canada How To Protect Endangered Species?

Lesson 1: Laws are likely to evolve over time in
unintended ways and may lead to counter-productive
incentives.

Lesson 4: Interest groups will form and will be
resistant to changes in species conservation policies
and institutions.

In 1973, the ESA had the nearly unanimous support of
the Congress and the President, yet it has become one of
the most controversial environmental laws in the United
States. Because administrative agencies and courts tend
to have great discretion to shape and enforce laws, legislation can evolve in directions not foreseen by the architects of the legislation. More specific legislation can limit
these unintended consequences.

Many interest groups have formed in response to the
ESA’s evolving incentives. Since Congressional authorization for the ESA expired in 1992, there has been political gridlock. It is important to make conservation incentives part of the initial legislation.

Lesson 2: The incentives of landowners are important
because they have many margins over which they can
avoid or frustrate laws that penalize them for habitat
alteration.

The purchase of habitat and the use of conservation
easements offer alternatives that do not punish landowners, but force conservation groups and agencies to
face the opportunity costs of protecting specific habitats
and species.

Specific attention to the incentives of landowners, both
private and public, is crucial to understanding the performance of various wildlife preservation policies. Policies
that do not punish landowners and those that compensate landowners for providing habitat and protecting
species can be effective species protection tools.
Lesson 3: The incentives of environmentalists,
agencies, and other groups are important to shaping
the implementation of endangered species policy.
The ESA has created incentives for environmental
groups to litigate in order to change land use on public
lands. From a societal perspective, this is a costly way to
affect habitat and species conservation.

Lesson 5: Voluntary pay-to-protect policies are often
more effective than regulatory policies.

Lesson 6: Private groups can play a large role in
recovering species and creating incentives to conserve
species.
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Because these groups can harness the energy of committed members and can work directly with landowners,
they can often accomplish conservation goals relatively
inexpensively and avoid counterproductive incentives.
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The Species at Risk Act (SARA), which became law
in 2003, has features similar to and different from
the American ESA. SARA, like the ESA, establishes
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a scientific committee27 to create a list of protected
(threatened, endangered, or extirpated) species. The
Canadian Wildlife Service (part of Environment Canada)
is charged with administering and enforcing SARA (see
Canadian Wildlife Service, 2005, for additional information). SARA prohibits the killing or harming of these
species, designates critical habitat, and develops recovery plans, as the ESA does. A key distinction between the
ESA and the SARA relates to jurisdiction. While the ESA
applies to all land in the United States, including private
land, SARA applies mostly to federal land and has limited application on private lands.28 SARA authorizes the
Canadian Wildlife Service to compensate parties that are
adversely affected by endangered species conservation
policies; the ESA does not offer such compensation. The
available evidence, however, indicates that compensation often has not been utilized and that additional use
could be developed, perhaps on a regional or provincial
basis, as a policy experiment.
Canadians may believe that the United States has
been more progressive in its endangered species policy,
but it is important to note the differences between the
two countries. The United States is far more populous
and more densely populated, and a much larger share
of its land has been converted into farmland, commercial forests, and urban land uses (see table 1).29 As such,
27 The Committee on the Status of Endangered Wildlife in Canada
(COSEWIC) was established in 1977. See the COSEWIC web site
at http://www.cosewic.gc.ca/eng/sct6/index_e.cfm for additional
information.
28 On private land, SARA applies to aquatic species, migratory
birds, and to other species in special circumstances.
29 As table 1 shows, the fraction of private land in Canada is also
relatively small compared to the United States, making public land

Canada simply has not experienced the same pressure on
wild populations. As a result, there has been less urgency
to create institutions for species conservation in Canada.
For example, wolves, grizzly bears, and bald eagles are
still relatively abundant in Canada (and Alaska), but have
been endangered (in both law and fact) in the lower-48
states for decades.

>

Conclusion

Canadians are often skeptical of Americans and
American policy. When it comes to endangered species policy, some skepticism is well-founded. The ESA
has been a costly experiment that has had limited success at recovering endangered species. While there are
no definitive studies which show that the net benefits
have been negative, the existing evidence suggests that
the structure of the ESA could be changed to encourage
private landowner conservation and limit costly litigation and related political battles. In Canada, SARA, as
it has currently evolved, seems to be more cognizant of
providing incentives for conserving species and of the
costs of doing so. Yet SARA is still vague enough that it
could easily evolve—under the force of administrative
discretion and litigation—into something similar to the
ESA which is rife with counterproductive incentives.
Canada has the chance to learn from the United
States before its conservation institutions are locked
in by interest group politics. Indeed, Canada has the
opportunity to be more innovative and to create incen-

management relatively more important.
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tives that encourage species and habitat protection.30
Because SARA is young and interest groups are not fully
entrenched, SARA could be clarified in a way that would
create positive incentives. In particular, compensation
policies for private landowners and rights holders on
Crown lands could be implemented, and SARA jurisdiction over private lands could be clarified so that agencies
and groups have a limited incentive to engage in costly
litigation. If this can be done then more conservation
efforts can be realized through voluntary transactions,
which can reduce costs and avoid counterproductive
behaviour.
The basic problem inherent in wildlife conservation
is the difficulty of establishing property rights to wild
populations and their habitat. Because it is costly to
coordinate the actions of various landowners, both private and public, who provide habitat, wild populations
are often managed as open-access resources, leading to
overexploitation (through hunting, fishing, or trapping)
and the destruction of habitat. The challenge ahead is to
design institutions that capture the net benefits of preserving wild population and provide the right incentives
to landowners, land users, environmentalists, industry,
and governments. At this point, Canada seems to be
ahead of the United States. To remain ahead, Canadians
should exploit their skepticism towards the United States
as they consider how best to conserve and protect their
species at risk.
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30 Canada tends to have better-defined use rights for Crown lands
than the United States has for its federal lands. This can lead to fewer
political battles over land-use changes.
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Table 1: Endangered species in Canada and the United States
Canada

United States

Area in square kilometers (acres)

9,984,670 sq km

9,631,420 sq km

Population in 2006 (density per sq. km)

33,098,932 (3.32)

298,444,215 (30.99)

Percent of land owned by government

89%

28.8%

Percent of land used as farmland

6.76%

20%

General characteristics

Chapter 1

Endangered species legislation
Primary federal law

Species at Risk Act (2003)

Endangered Species Act (1973)

Jurisdiction

Federal land, limited private land

All land

Listing process

Yes

Yes

Killing prohibited

Yes

Yes

Chapter 4

Critical habitat protection

Yes

Yes

Chapter 5

Compensation authorized

Yes

No

Number of listed endangered species

529 (339 animals, 190 plants)

1,310 (566 animals, 744 plants)

Grey wolf population

50,000–60,000

4,816 (10,000 in Alaska)

Brown/grizzly bear population

22,000

1,110 (30,000 in Alaska)

Chapter 9

Bald eagle population

60,000

20,000 (40,000 in Alaska)

Chapter 10

Endangered species

Sources: Central Intelligence Agency (no date), Neimanis (no date), Republican Study Committee (2005), Statistics Canada (no date), Lubowski et al. (2006), FWS (no
date a), Wolf Song of Alaska (no date), The Wild Ones (2000), FWS (no date b), International Wolf Center (no date), Canada (no date a), American Eagle Foundation (no
date), and Fish and Wildlife Service, Division of Migratory Bird Management (no date).
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