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Canada’s Broken Refugee
Policy System
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Compared to other countries in the developed world, Canada is soft on
illegal immigration. It is easier for an irregular migrant to secure permanent resident status in Canada than in any other developed country.
In Canada, the primary policy system that accomplishes the transition
from irregular migrant to resident status is the extended refugee policy
system. An irregular migrant is “a person without legal status in a transit or host country owing to illegal entry or the expiry of his/her visa”
(International Labour Organization, 2005), and the extended refugee system is the web of entry, determination, appeal, and removal institutions
tasked with processing those who make a refugee claim in Canada. Aside
from infrequent migrant amnesties, refugee systems are the primary gateway through which irregular migrants gain entrance to the developed
world. Compared to other countries, the unparalleled generosity of the
Canadian extended refugee system, along with the absence of disincentives to abuse, makes it undeniably attractive to status-seeking irregular
migrants, and clearly stimulates what is described in other countries as
abuse and illegal immigration.
However, in Canada, there is an absence of political and partisan
debate on the issue of abuse of the refugee system. In fact, there is an
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absence of political and partisan debate on immigration policy in general.
The reason for this lack of debate is connected to Canada’s self-image
of multiculturalism, openness, and tolerance, which is used by partisan
actors to gain electoral advantage. In this way, political actors can avoid the
migration debate and remain unwilling to implement and sustain effective migration management instruments. Meanwhile, well-funded and
well-organized advocacy and special interest groups connected to the
immigration field work tirelessly to ensure that the government lives up
to its pro-immigration rhetoric. The result is a maze of migration policies
that merely regularizes the bulk of the irregular migrant influx. This has
the political benefit of avoiding the contentious and difficult process of
deporting large numbers of illegal immigrants.
The problems with Canada’s extended refugee policy system are
well-known to the Canadian government. All of the recent Ministers of
Citizenship and Immigration have stated a desire to more effectively “balance” Canada’s international obligations towards those fleeing persecution with Canada’s interest in controlling irregular migration. To follow
through on any significant reform initiative, however, would be controversial and difficult in the current context because the current government,
led by the Conservative Party, holds a minority in the House of Commons,
and is actively pursuing the support of voters who have recently become
Canadians (Ivison and Hanes, 2007, Jan. 6). In the recent past, members
of the federal Liberal Party have had success labeling the Conservative
Party and its predecessors as racist and anti-immigration because of their
criticisms of refugee policy. Given a new opportunity, these Liberals would
likely renew their attacks (Ivison, 2007, Feb. 23).
The federal government’s Safe Third Country Agreement (STCA) has
been Canada’s primary response to an influx of approximately 300,000
refugee claimants received in the last decade (UNHCR-PDU, 2004:
table 2). This agreement with the United States, which is intended to
allocate to the first country entered the responsibility to hear a refugee
claim, came into force in December 2004 (Canada, 2004, Nov. 3). But
the STCA system has structural flaws and is failing to protect Canada’s
refugee claimant reception and determination processes from excessive
cost, abuse, and overload.
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In the absence of an effective entry management mechanism, such as a
functional safe third country policy, the Canadian government may wish to
consider adopting a manifestly unfounded policy or a safe country of origin policy. A manifestly unfounded policy involves asking a claimant upon
arrival whether he or she has any claim whatsoever. If not, the individual
is quickly deported. Such a system is widespread in Europe, including the
United Kingdom where it is called a “clearly unfounded policy.” A safe
country of origin policy allows for the expedited review of claimants from
countries that are not normally associated with persecution. Reforming
Canada’s refugee determination system by adopting both of these policies
would involve changes to Canada’s Immigration and Refugee Board (IRB),
the administrative tribunal that reviews refugee claims. The objective of
such reform would be to make the determination process “faster, fairer,
and firmer,” in the words of the United Kingdom’s reform mantra.
However, fundamental reform of the refugee system is not likely to take
place in the near future because it would not be politically expedient. The
attitude generally held by the media, most society-based commentators,
and the advocacy community is that the main problem with the refugee
system relates to “first instance” determination—the first examination of
a refugee’s claim—inconsistencies and errors. According to them, rejected
claimants do not have an opportunity to appeal on the merits of their
claim. The rise and success of the “church sanctuary movement” provides
evidence of the difficulties the government would likely face if it pursues a
migration control agenda. To make matters more difficult, the process of
removing rejected claimants is very complex, attracts significant societal
criticism, and the government appears very willing to address individual
and group cases with special immigration deals.
Reform of the refugee system is also unlikely because the number of
refugee claims in Canada in 2004-2006 was relatively low compared to
1999-2003, as has been the case in most of the developed world. As a result,
political pressure to reform the system has lessoned, and the government
has become more willing to seek ad hoc solutions to irregular migration
problems.
In all, Canada presents a good example of the workings of “client politics”—the benefits of Canada’s open door system are highly
www.fraserinstitute.org | Fraser Institute

56   Immigration Policy and the Terrorist Threat

concentrated in new-Canadian communities and the immigration and
rights activist industries, while the costs are diffused broadly across the
entire political and social system (Freeman, 2003: 5). This means that a
defense of the public’s interest in having an effectively managed migration
system is, for the most part, left up to partisan actors who are constrained
by the electoral and expediency concerns noted above. To a great extent,
this explains why the existing Parliamentary, special interest, and electoral situation does not provide decision makers with an environment
conducive to reform, regardless of both the cost and dysfunctionality
of the existing system and the common understanding that reform is
needed to address the incentives in the existing system that “pull” irregular migrants. Consequently, in the foreseeable future, Canada’s costly
extended refugee policy system will continue to attract significant numbers of irregular migrants and will be vulnerable to overload. Moreover, if
efforts to reform the immigration system in the United States fail, Canada
may see a major influx of status-seeking migrants in the near future. In
fact, there are already signs that such an influx is beginning to take shape
as large numbers of irregular migrants in the United States are reportedly considering traveling to Canada to make a refugee claim (Davey and
Goodnough, 2007, Sep. 21).

The asylum migration issue and the politics of entry
A large part of the difficulty that the government faces with respect to
irregular migration control measures results from the fact that the media
and the general public view immigration positively, and they generally
fail to distinguish between selected immigrants or resettlement refugees, and self-selected in-country refugee claimants or asylum seekers.
In fact, refugee claimants are often simply referred to as “refugees” by
the media; the term “asylum seeker” is not in popular usage. Even failed
asylum seekers, such as those who have been given church sanctuary, are
often referred to either as “refugees” (Montreal Gazette, 2004, Dec. 15)
or “rejected refugees.” Both of these terms imply that the migrant possesses a legitimate residency claim. Because of these biases, a defence of
migration management efforts is difficult. Even clear cases of abuse may
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be framed and vilified as anti-refugee, anti-immigrant, and “un-Canadian”
by advocacy groups and those who profit from gaining status for foreigners in Canada.
Canada is out of step with other countries that have “high volume”
refugee determination systems because it does not fully utilize the available range of migration management instruments, such as safe country of
origin, application time limits, and “last in-first out” policies (Legomsky,
1996). These entry controls include a mix of three types of policies: (1) a
detention policy; (2) a manifestly unfounded policy; and (3) a safe third
country policy.
A willingness to detain

In Australia, illegally arriving refugee claimants are detained until their
claim is fully processed. In the United States, the law states that illegal
arrivals must be detained and removed. If they make an asylum claim,
they should be detained until the process is complete (although many if
not most refugee claimants are paroled). In Canada, an illegal entrant who
makes a refugee claim at a point of entry is usually not detained. While
there is little doubt that other countries use detention and reception centers as both a deterrent to entry and a means by which to avoid claimant
integration prior to determination, this is simply not practical in Canada
because the extended refugee process takes so long to complete. In addition, detention initiatives attract criticism, even in the national security
arena. For example, in February 2005, Canada’s Federal Court forced the
government to release Adil Charkaoui, an asylum seeker, on $50,000 bail.
Charkaoui was being held under a “security certificate,” which allows the
government to detain non-Canadian citizens who are considered to be
threats to national security. Since 2001, certificates have been issued for
only six people, and not one of them has been unwillingly deported.
A manifestly unfounded policy

Unlike other refugee-hosting countries in the developed world, Canada has
no manifestly unfounded policy. In the United States, this policy requires
those who arrive illegally and make a refugee claim to have a “credible fear”
of persecution in order to be granted a full assessment of their claim. If they
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cannot convince an asylum officer or an immigration judge that they have
a credible fear, they can be deported within a matter of days. In August
2004, this “expedited removal” policy was first applied to illegal entrants
seeking entrance to the United States at the Canadian land border. In
Canada, however, almost anyone from anywhere can make a refugee claim
for almost any reason, even if it is a transparent attempt to slow a removal
process. For example, a man who argued that if he remained in Poland he
would relapse into alcoholism could not be denied access to a full refugee
determination hearing, including a federal court review (Freeze, 2005, Sep.
23). Although Canada does not have a manifestly unfounded policy, claimants face, at the very outset, a security screening to determine if they are
eligible to enter the refugee process. But if they are found to be ineligible,
that does not mean a speedy removal, or, as the Charkaoui case shows,
detention until a decision is made. It is not surprising that when the government sought to quickly deport a well-known holocaust-denier, Ernst
Zundel, after he was deported from the United States and made a refugee
claim on entry to Canada, they chose to use the security certificate route.
This proved unsuccessful when the process became bogged down in court.
In the end, after two years in detention, Zundel agreed to be deported (The
Globe and Mail, 2005, Mar. 2). In practice, there is simply no mechanism
in Canadian law that allows the government to quickly deport a reluctant
foreign national who has made a refugee claim.
A safe third country policy

A country may also regulate entry by establishing a safe third country
policy. Having such a policy means, for example, that if a refugee claimant entered one of the 27 European Union countries from another EU
country, only the first country entered has the responsibility to hear the
claim. In the absence of such a policy, the majority of asylum seekers in
Europe would likely end up in Germany or the United Kingdom, where
jobs, family, and friends are likely to be found.
In 2001, Canada signed a safe third country agreement with the United
States, expecting that it would become operational by the end of 2002.
The agreement finally came into force in December 2004. The agreement
matters little to the United States because there are so few people passing
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through Canada to make a refugee claim in the United States. In fact, in
2005, the first year of operation, only 66 claims were made (Citizenship
and Immigration Canada, 2006: 44). In addition, relatively few of the refugee claimants who pass through the United States to reach Canada would
have much chance of being recognized in the United States or in any other
country for that matter. For example, in 2004, Canada’s top two refugee
claimant source countries were Columbia and Mexico, which together
lodged more claims in Canada than in the United States (UNHCR-PGDS,
2005: table 8). Their recognition rates in Canada were 86% and 33% respectively compared to 44.6% and 2.8% in the United States. That same year,
Canada’s recognition rate of claimants from China, one of Canada’s top
source countries in 2004, was roughly double the recognition rate in the
United States. These figures illustrate the need for Canada to legislate a
manifestly unfounded policy. In 2005 and 2006, this pattern persisted with
one change: Columbia fell to third place as a source country after China
(UNHCR-DS, 2007a).
Clearly, the absence of a functional safe third country policy is a fundamental problem with Canada’s refugee system. However, it is a problem
that will be very difficult to address because refugee lawyers and advocates
can rightly claim that no country, and certainly not the United States, is as
generous to refugee claimants in terms of reception conditions and recognition rates. For example, Amnesty International’s 2005 report claims
that the United States is not a “safe protection partner” (Ottawa Citizen,
2005, May 25).
Of course, much of this concern about the impact of the agreement is
propagandistic. As I have argued elsewhere, the current agreement with
the United States is fundamentally flawed as an instrument of migration
management and will not have much of an impact on the flow of refugee
claims, except possibly as a psychological deterrent (Gallagher, 2003). In
a recent report, the Canadian government reported that, in 2005, only 303
claims out of a total of 19,735 claims, 4,033 of which were made at the border, were declared “ineligible” to make a refugee claim in Canada because of
the agreement. In 3,254 cases, claimants at the border were able to invoke
an exception in the agreement, such as the presence of a family member
residing in Canada (Citizenship and Immigration Canada, 2006: 31).
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There are many reasons why a refugee claimant would want to pass
through the United States or Europe to come to Canada. The claimant
may have family or friends in Canada, which is why more than half of the
refugee claims in Canada are made inland by claimants who may have
originally obtained a legal visitor’s visa. The visa screening mechanism
makes every effort to block potential “overstayers,” but the government is
often criticized for excesses in this effort.
Another benefit of making a refugee claim in Canada is that a claimant
can apply to work in Canada while awaiting a decision. To obtain a work
permit, the claimant must not be self-supporting. The reason behind this
policy is the idea that allowing a claimant to work will reduce support
costs for the government. Nevertheless, support costs are high in any case
because refugee claimants often lack language or technical skills. For this
reason, governments often provide language training, as well as a range of
educational opportunities to claimants. Another attractive benefit of making a claim in Canada is that, unlike the United States, refugee claimants
often have access to free legal assistance in order to prepare their cases.
Ultimately, the most important attraction of Canada, which will be
discussed further below, is that for many migrants from the developing
world, making a refugee claim is an effective conduit for securing residence status in Canada. Put simply, Canada’s existing extended refugee
policy system guarantees a few years stay in Canada and holds the promise
of a prosperous new life in a wealthy, developed country.

The Immigration and Refugee Board
The core weakness in Canada’s migration management regime is the
Immigration and Refugee Board (IRB). This board makes the first assessment as to whether an individual is a legitimate refugee. The process of
making this decision requires an independent decision maker—an IRB
board member—to hold a formal hearing on whether a claimant should
be recognized as a United Nations’ “convention” refugee. No other country implements this type of “first instance” refugee determination process. Close to 20 years of the author’s experience with the IRB shows
that, regardless of the presence of so many hardworking and professional
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individuals, this system produces inconsistent decisions, is administratively unwieldy, overly legalistic, open to abuse, and slow. Much effort
has gone into addressing these concerns and some improvement can be
observed. However, there remains a number problems associated with
the independent first instance approach. Some of these issues could be
remedied if public officials conducted the first instance determination
process. The decision making of an IRB board member is much less likely
to be consistent than that of a public official. Unlike an IRB board member, a public official can be rigorously trained and carefully monitored to
ensure that his decisions accurately reflect government policy. Examples
of decision making inconsistency within the current independent process
are numerous and well documented (Jimenez, 2004, July 24).
Moreover, unlike the independent decision maker, a public official can
be required to meet targets. Backlogs are a fact of life at the IRB. Although
refugee determination work is challenging and requires a high level of
diligence, the patronage appointment system has been a focus of criticism
since the creation of the IRB. The presence of such concerns suggests that
the workload requirements and remuneration likely do not match norms
found elsewhere, such as the United States, where a high turnover rate
is identified as a concern among its corps of asylum officers (Ewing and
Johnson, 2005).
Another problem with Canada’s first instance determination approach
stems from the fact that all claimants appear before a tribunal. This
approach requires a structured and formal process which leads to administrative and procedural complexity. In other countries such as Australia,
France, the United Kingdom, and the United States, the claimant is interviewed by administrative officials. The formalities and procedural guarantees of a tribunal setting are reserved for appeal stages.
In addition, other countries manage first instance determination
directly to ensure that only legitimate cases of persecution are recognized. This is done to avoid the development of a self-selected parallel
immigration system which may stimulate people-smuggling and abuse.
Even the most cursory review of recognition statistics shows that Canada
suffers from such a parallel system. Canada’s aggregate convention refugee recognition rate is usually above 50%, which is higher than that of any
www.fraserinstitute.org | Fraser Institute

62   Immigration Policy and the Terrorist Threat

other country in the world. In addition, when country of origin statistics
are examined, Canada’s determination record is simply extraordinary.
For example, in 2005, Canada was the only country to recognize convention refugees from Brazil, Costa Rica, Granada, Guyana, Israel, Jamaica,
Philippines, Republic of Korea, Saint Lucia, Saint Vincent, and Trinidad
and Tobago. Canada recognized more convention refugees from Cuba,
Lebanon, Mexico, Pakistan, Peru, and Romania than all the other countries
in the world did put together. Canada also recognized the most refugees
from Columbia, Iran, Nigeria, and Ukraine, in terms of absolute numbers
(UNHCR-DS, 2006: table 9). Such anomalous decision making has been
characteristic of the IRB since its establishment.
Ultimately, however, one problem with Canada’s current approach is
intractable. The “independent” process of first instance refugee determination through a hearing process is too slow and no reform of the IRB is
likely to change this. Moreover, the time required for an IRB determination
to occur may soon lengthen by 50%. A private member’s bill (Bill C-280),
which was passed by the House of Commons on May 30, 2007, and received
first reading in the Senate on October 17, 2007, will, if passed, implement
an IRB internal appeal mechanism—the Refugee Appeal Division. This
additional level of appeal was an element of the 2001 Immigration and
Refugee Protection Act (IRPA), which was not implemented because of
the large number of refugee claims that were made while the legislation
was working its way through Parliament (House of Commons Standing
Committee on Citizenship and Immigration, 2007b: 9–13). If Bill C-280 is
implemented, this reform will add an estimated five months to the nearly
year-long IRB decision making process (House of Commons Standing
Committee on Citizenship and Immigration, 2007a: 11–13).
During this slow process of determination, provision must be made
for claimant needs. Given the prevailing political climate in Canada,
such support must be comprehensive and generous, as noted above. As
a result, asylum seekers are given an opportunity to put down deep roots
in Canada, and this makes the removal of failed claimants problematic
in a large number of cases. Canada’s solution to this problem has been to
provide numerous and relatively easy mechanisms for failed claimants to
secure Permanent Resident Status (PRS).
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Other countries in the developed world are unwilling to regularize
the granting of a residence status to “mixed” and self-selected migrants,
unless the individual in question is a legitimate refugee (Straw, 2000).
Consequently, refugee determination in these countries is structured so
as to quickly differentiate refugees from unqualified migrants. In Australia,
Germany, the United Kingdom, and the United States, the initial decision
on whether a person is a legitimate refugee is made by specially trained
public officials who are carefully scrutinized by the government to ensure
that the decisions reached in an interview setting come swiftly and meet
international obligations. In the United States, the entire determination
process, including appeals, must be completed within 180 days, while in
the United Kingdom, 60% of cases are fully completed, including appeals,
in six months (United Kingdom Home Office Immigration and Nationality
Directorate, 2006: 8). In addition, the United Kingdom is aiming to reach
a 90% “grant or remove” rate in the same time frame by 2011. In other
countries, the refugee system is structured to provide for a short and stingy
period of support and residence while the first instance determination
takes place. This period is followed by aid to those who are granted asylum, and, by contrast, an array of disincentives and discomforts for those
who fall short and must appeal or leave. Canada is the only country in the
world that makes the determination period both long and comfortable
for the claimant. It is also the most generous country with respect to the
outcome of the determination process.
Given all these facts, one would expect that fundamental IRB reform
would be at the top of the agenda. However, the proponents of reform
in the policy-knowledgeable government bureaucracy lack significant
support in the policy-knowledgeable public, let alone the general public. Given the nature of the policy field described above—the patron-client politics model coupled with partisan political expediency—it is not
surprising that there is little in the way of an organized public defence
of aggregate national interests. As a result, society-government stakeholder meetings are dominated by rights, humanitarian, and immigrationindustry advocates who condemn—unopposed—the public official “interview” model that is employed in first instance determination elsewhere.
They argue that Canada’s IRB system is a superior approach because it is
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“independent” and it retains the procedural safeguards consistent with
a “hearing model.” For example, this kind of defence was made at a 2004
roundtable of experts brought together at the University of Ottawa to discuss reforms to the refugee determination process. Government officials
who participated in the roundtable were faced with society-based participants who were of one mind on this issue. The conclusion of the discussion
on the “institutional setting of refugee determination” was that “there was
strong support for an independent, quasi-judicial process with full due
process safeguards in view of the sensitive nature of refugee status determination and the high stakes involved” (Kumin and Showler, 2004: 14).
The processes used in the United States and elsewhere were discussed
very little by the roundtable.

The politics of regularization or removal
Although the IRB is very liberal in its decision making, it does reject a
large number of claimants. However, obtaining recognition as a convention refugee is not the only way by which an irregular migrant may secure
PRS, and being rejected by the IRB does not signal quick removal or a
withdrawal of social benefits, although, some changes have been made
recently to pressure failed claimants to leave on their own. Before removal,
the law stipulates that there has to be a “risk assessment” known as a
Pre-Removal Risk Assessment (PRRA). This process is undertaken by
Canadian Border Services Agency (CBSA) officials, and, due to current
staffing and resources, this review can take a very long time. While this
process is going on, a failed claimant can make a humanitarian and compassionate review application to a branch of Citizenship and Immigration
Canada. The number of people appealing to this immigration category has
ballooned, and now as many as 60% of those who apply gain PRS in this
way (The Globe and Mail, 2005, Apr. 16).
Generally, the cases presented in these humanitarian reviews are the
same as those that were heard by the IRB, except “new evidence or changed
circumstance” is required. Similar to the determination process, an appeal
to the Federal Court is possible at the completion of each of these stages.
Although the focus of an appeal should be on legal errors, in practice, the
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substance of the case is presented once again. If an individual is willing to
foot the expense, this process can go on for many years.
In contrast, the United States has no equivalent “humanitarian” process
at the end of its refugee determination process. Most failed claimants simply become part of its illegal alien population, which has reached approximately 11 million people (United States Government Accountability Office,
2006: 17). This population is relatively free to earn a living and participate
in society, but there are many drawbacks to not having legal status. One
such drawback has led to a raging battle over whether illegal aliens should
be issued drivers’ licenses.
At the end of Canada’s extended refugee process, there are still some
claimants who have not gained PRS or secured some means of accessing
the regular immigration system to gain PRS. Special deals at an individual
level are possible at this time. A deal may allow failed asylum seekers to
leave Canada (officially, these claimants are “removed”), but, simultaneously, this allows an expedition of their immigration application (Montreal
Gazette, 2004, Aug. 6). Eventually, however, failed claimants who have
resided in Canada for many years are scheduled for removal. To the advocacy community, the solution to the clogged refugee determination system
is simple enough: grant them all PRS (Goldman, 2004, July 6).
In fact, such a solution has always been attractive to the government,
given the general failings attributed to the IRB and the criticism the government faces each time it attempts to deport failed claimants who often
have Canadian children. Consequently, when high profile cases arise, the
government attempts to naturalize the individual or group in an ad hoc
manner. When a moratorium on removals to Algeria was lifted in 2002,
those who were affected—mostly failed asylum seekers—organized and
staged protests. The federal government responded by working out a deal
with the province of Québec to naturalize the bulk of them (Montreal
Gazette, 2004, Sep. 8). When the media began to focus on failed asylum seekers who had been given sanctuary in churches, the government
offered to allow churches to select 12 people annually for “special reconsideration,” essentially granting them PRS. But when this proposal was
rejected by the churches, the New Democratic Party protested. The government reacted by creating a new offer for churches, which would give
www.fraserinstitute.org | Fraser Institute

66   Immigration Policy and the Terrorist Threat

them the opportunity to select cases for “re-examination” by the IRB (The
Globe and Mail, 2004, Nov. 3).
Arguably, the greatest mystery surrounding Canada’s refugee system is
not the lack of reforms which would bring the system in line with international norms; instead, it is the relatively small number of claimants, given
the fact that the system guarantees a benefit-rich legal status for at least
two years, and, if all the opportunities and side entrances are taken into
consideration, the system is obviously capable of granting PRS to large
numbers of illegal arrivals and overstayers.
The reason why there are few claimants is likely the result of three factors. First, although the people-smuggling industry recognizes the benefits
of Canada as a destination country, Canada is very difficult to reach from
the developing world (Montreal Gazette, 2005, May 2). Furthermore, since
9/11, the United States and European countries have become much more
vigilant in their screening of migrants who are passing through these areas
in order to reach Canada. In the absence of this tightened screen, it is
likely that the trend in Canadian refugee claims, which rose from 23,500
in 1997-1998 to 45,000 in 2001-2002, would have continued (Consulting
and Audit Canada, 2005). Secondly, the Canadian government has made
greater efforts to screen visitor visas granted to foreign nationals of less
developed countries, and to interdict potential claimants prior to embarkation (Montreal Gazette, 2004, Dec. 28).
The third reason why there are few claimants relates to the attractiveness of the United States and the possibility that the American government
may regularize its population of illegal immigrants. Political and electoral
forces make this possibility very controversial. Consequently, American
policies have vacillated between a softening stance, such as President
George W. Bush’s recent support for Comprehensive Immigration Reform,
and a hardening stance, such the REAL ID Act which was passed in May
2005. The migratory pressure on Canada, in terms of the arrival of a large
number of irregular migrants, is related to what the Americans decide to
do with their undocumented population. A clear example of this relationship occurred in 2002, when the United States government implemented
a domestic call-in registration—National Security Entry-Exit Registration
System (NSEERS)—for foreign nationals who were living in the United
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States but were originally from countries where al-Qaeda was thought to
be active. Soon afterwards, Canada began to receive a significant stream
of Pakistani refugee claimants who had been living illegally in the United
States (Jimenez, 2003, Mar. 1).
With a safe third country policy now in place, such migrants would
be likely to seek entry to Canada by clandestine means. Mexicans, however, who are now by far Canada’s largest claimant source country, are an
exception. Unlike the United States, Canada does not require Mexicans
to obtain a visa to visit and thus they can bypass border controls. It is
easy to see the potential for a major migratory influx, considering that
Canada’s refugee recognition rate for several Latin American countries
is high, and all of these countries have large undocumented populations
in the United States. The countries with the highest undocumented populations in the United States are Mexico, El Salvador, and Guatemala.
The United States government estimates that, in 2006, there were almost
7.5 million undocumented foreign nationals from these countries living in
the United States (Hoefer et al., 2006: 4). However, in terms of their success with gaining access to the Canadian refugee system, in 2006, Mexico
had the lowest rate of success of the three countries (23.4%), while El
Salvador and Guatemala had success rates of 37.6% and 39.4%, respectively. Columbia, which is estimated to have well over 150,000 undocumented residents in the United States, had a determination success rate
of 82% (UNHCR-DS, 2007b: table 9). In addition, there are number of
countries for which Canada has a moratorium on removals. For example,
irregular Haitian migrants in the United States are able to gain status in
Canada if they can avoid the application of the safe third country policy.
This possibility is currently being publicized in the Haitian community
in the United States, and may trigger a northward migration (Davey and
Goodnough, 2007, Sep. 21).
Should a mass influx of migrants from any of these countries occur,
the IRB, which is already backlogged, will become overloaded and the
wait time for determination may lengthen greatly. Given that Canada’s
enforcement resources are already woefully inadequate, the government
may be forced to consider an amnesty. Eventually, the government will
have to consider employing migration management instruments that are
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currently in use elsewhere in the developed world, such as a manifestly
unfounded policy.

Conclusion
Canada’s national interest requires an effectively managed migration policy. Despite the importance of this policy and the clear shortcomings in the
Canadian process, there does not seem to be substantive political debate
on the subject. The reason for this is simple. Multiculturalism, openness,
and tolerance have become so central to Canadian identity that speaking
about Canada’s “interests” in terms of immigration is verboten.
To make matters worse, Canada may be the only country in the
world where its citizens cannot expect guidance on these issues from
their Parliament. In the past, the federal Liberal Party has successfully
used the issue of immigration to damage the political aspirations of the
Conservative Party and its predecessors (Wattie, 2005, May 5; Ivison, 2007,
Feb. 23). Because of electoral considerations, it is likely that the Liberals
will be careful not to lose their edge on this issue, and the Conservative
party is not likely to challenge them.
But now, more than ever, Canada must take a hard look at the issues
surrounding both immigration in general, and asylum migration in particular. Over the course of only four years, Canada receives one million
new residents. Since 1950, Canada has received nine million immigrants.
Soon, the majority of Canadians will not be able to trace their primary
roots back to Canadians of the World War II era.1
The immigration process is vast and costly. According to the Auditor
General of Canada, the government does not have anywhere near the
resources necessary to effectively screen this influx (2000: 3.5). Although
there is immobilism and avoidance in partisan circles, hardly a day goes by
without a newspaper making at least one reference to a migration policy
shortcoming.
1 The technical term for this phenomenon is “rootedness.” Over time, a high immigration rate coupled with a low indigenous birth rate lowers the rootedness of the
resident population (Statistics Canada, 2003).
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Canada needs to analyze the effects of this constant, large influx of
immigrants on existing social and economic structures. In this regard,
Canada’s immigration-rich history will not provide much guidance. Today,
new Canadians are not filling empty land, nor are they all from the same
general region of the world, and, therefore, relatively easy to assimilate.
They generally move to the largest cities, transforming Toronto, for example, into the most multicultural city in the world. Assimilation can no longer be viewed in the way it once was, now that globalization provides so
many communication and travel opportunities through which migrants
can maintain close connections with their regions of origin.
In addition to these basic immigration-related problems, there are also
humanitarian, enforcement, and security issues. Canada’s Immigration
and Refugee Board has a long history of controversy, and all recent ministers have tried to fix it. No other country in the world emulates Canada’s
approach to refugee policy, especially when it comes to the regularization
opportunities afforded to failed claimants.
In order to address the many problems with Canada’s refugee system,
a number of questions must be answered: what kind of system will meet
Canada’s international refugee obligations most effectively, and realistically curtail abuse? What can be done to address the concerns of the
Auditor General, whose reports consistently document weaknesses across
a range of refugee migration related policies? In terms of enforcement,
what can Canada do to ensure that its immigration laws are respected?
And finally, how can such an important and contentious discussion be
provided for, so that it engages more than just those representing special
interests and does not degenerate into a partisan slugfest?
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