Reforming the human
rights commissions
After his magazine, the Western Standard, reprinted Danish cartoons depicting
the Muslim prophet Mohammed, Ezra Levant was charged with discrimination
and brought before the Alberta Human Rights and Citizens Commission. This
case—which Levant eventually won—led him to investigate other complaints
involving human rights commissions in Canada and to write Shakedown: How
Our Government Is Undermining Democracy in the Name of Human Rights.
In Shakedown, Levant shows how human rights commissions have shifted their
mission in recent years, to what George Orwell termed “thoughtcrime.” In this
excerpt, Levant sets out his recommendations for the future of Canada’s human
rights commissions.

Ezra Levant
When a government is finally ready to
act, what should it do? There are two
schools of thought about how to reform
HRCs [human rights commissions]:
prune them back or weed them out completely. Pruners think HRCs can be salvaged – they just need to be put back in
their proper place. Tweaked, not trashed.
Pruning the HRCs would likely mean
removing their most abusive provisions,
such as the hate speech sections. It would
also mean making the procedures more
fair – bringing them into synch with
real courts. That would mean guarantees of speedy trials, more even-handed
rules of evidence and disclosure, and a
quick mechanism for rejecting nuisance
complaints that obviously have no merit.
Most importantly, when the target of
an HRC prosecution wins, that person
should be reimbursed for legal costs –
preferably by the complainant.
Other common sense reforms would
include a rule against double (or triple!)
jeopardy, preventing complainants from
filing identical complaints at many
HRCs, as the Canadian Islamic Congress and its hangers-on did to Maclean’s.
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Real courts typically allow plaintiffs to
sue only once.
Another change that would serve to
rein in HRCs would be to cap awards to
a token sum. In many provinces, small
claims courts only hear cases up to
$10,000. If that were the limit at an HRC,
it would have eliminated the case of the
thin-skinned Mountie who won a staggering half-million for his claim.* It’s
doubtful he would have spent so many
years fighting if the prize had been a few
thousand dollars.
Perhaps legal aid would be made available to the majority of HRC victims who
are too poor to hire their own lawyer.
And the wild card played by so many
HRCs – the statutory power to make unusual, even bizarre orders, such as lifetime
bans on publishing websites, or orders for
false apologies – might be abolished too.
Those aren’t allowed in real courts, because our constitution forbids “unusual”
forms of punishment that are made up at
the whim of the government.

Finally, pruning would likely see
some of the atrocious powers granted to
HRCs, especially their ability to search
and seize and to compel witnesses to testify, repealed.
The attraction of the pruning approach is that it’s very Canadian: it’s all
about compromise. The nuttier parts of
the HRCs would be rolled back, but the
rest would be preserved. It would be a
“balanced” approach – one conceived to
make noisy critics such as me go away.
Certainly the one thousand government bureaucrats who make their handsome livings at Canada’s fourteen HRCs
would be well served by the pruning approach. If they were no longer permitted
to chase down Christian or conservative
websites, they’d find something equally
fulfilling to do.
As for me, I’m a weeder. After reading
literally hundreds of human rights commission cases from jurisdictions across
the country, I’ve found that they all fall

*Editor’s note: In 2008, the Canadian Human Rights Tribunal awarded over $500,000 to Ali
Tahmourpour, a former RCMP cadet who accused the RCMP of discriminating against him
on the basis of race. The RCMP have announced that they are appealing the decision.
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Human rights commissions
into one of two categories: (1) The case is
a reasonable one but could have been resolved more professionally and fairly in
a real court, or another government adjudicatory body; or (2) The dispute itself
is simply inappropriate for government
involvement altogether.
Two generations ago, racism, sexism,
and homophobia were still harboured
– and sometimes openly espoused – in
mainstream Canadian society. But those
days are over. Canadians now bend over
backward to demonstrate our respect for
others – both officially, through affirmative action and multiculturalism policies,
and unofficially, in the way thirty-three
million of us treat our friends, neighbours, and co-workers.
The CHRC [Canadian Human Rights
Commission] “investigators” who post
racist, anti-Semitic filth on Nazi webpages perfectly symbolize an obsolete industry that must sow the seeds of social
disharmony in order to justify its own
existence. By weeding out the HRCs, we
wouldn’t just save money – we would actually create a more harmonious, tolerant society.
The dozens of other boards and commissions that would fill any gaps left by
the demise of the HRCs aren’t just procedurally fairer. They also have a level of
expertise that HRCs don’t possess – and
never could possess. Commissioners on
labour boards or workers’ compensation
boards aren’t judges either, and sometimes they’re not even lawyers. But they
often have a deep knowledge of their
specific field.
It’s simply impossible for members of
Canada’s HRCs to have specialist knowledge of all the topics they are asked to
adjudicate on. One week, an HRC panellist may have to opine on restaurant
hygiene and the spread of diseases; the
next week, on newspapers and what
can be published in them; the next, on
police counterterrorism work. Their
ability to evaluate this evidence is questionable. Sometimes embarrassingly so.
www.fraserinstitute.org

BEHIND THE SPIN WITH EZRA LEVANT
While on tour promoting Shakedown, Ezra Levant spoke at Fraser Institute Behind the
Spin events in Ottawa, Calgary, and Vancouver (pictured above) in March and April.

(One only need think of the B.C. human
rights panellist who ruled that McDonald’s had to accommodate an employee
who wasn’t able to wash her hands as often as her employer wished.)
If Canada needs any sort of human
rights commission, it needs the kind that
would buttress our real human rights by
inculcating our Western, liberal values
into new immigrants, many of whom
come to Canada from cultures where
men and women aren’t treated equally,
where institutional violence is used to
solve problems, where ethnic groups
and castes live in a perpetual state of
segregation and hostility, and where religious minorities are vilified.
Few schools teach civics in a formal
way – to immigrant or Canadian-born
kids. And adult immigrants may have
very little exposure to our Western values at all, since Canada’s official citizenship brochures and even the citizenship
test are almost entirely silent on the
subject. A new breed of HRC might
change this by working with education
ministries and school boards to create

courses and public education campaigns
aimed at instilling newcomers with our
most sacrosanct liberal values – including freedom of speech. In fact, we might
all benefit from studying the Charter of
Rights and Freedoms of 1982 and the Bill
of Rights, introduced by John Diefenbaker nearly fifty years ago.
There are always dangers involved
when you let the government into the
civic education business; such projects
are ripe for political hijacking by interest
groups, and other forms of abuse. But if
there really is a need for the promotion
of human rights, wouldn’t a reiteration of
fundamental rights, the building blocks
of our Western tradition, be more useful
than the human rights commissions we
have now?

Excerpted from Shakedown: How Our
Government is Undermining Democracy
in the Name of Human Rights by Ezra
Levant. In stores now. Published by McClelland & Stewart Ltd. Reprinted by
permission of the publisher. 
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