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Privatization, the corporate sector, and

criminal justice

The involvement of private sectors in criminal justice in the
western world has a long history (Adamson 1983; Beattie 1986;
Feeley 1991; Moyle 1993; Rusche and Kirchheimer 1994; Ryan
and Ward 1989; South 1987; Spitzer and Scull 1977). But, it is
also true that in many countries in recent decades some distinc-
tive and new developments have taken place. These develop-
ments include a substantial growth in private forms of policing
and an increase in the use of technological forms of surveillance.
They also include less common but nonetheless significant phe-
nomena, such as the advent of private prisons in the United
States, Britain, and Australia.

Researchers have examined the growth of privatization and its
significance in relation to criminal justice and social control. In-
teresting questions have arisen about the value of analytical dis-
tinctions between formal and informal, state and non-state,
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108 Privatizing Correctional Services

public and private, and profit and non-profit. But it is now clear
that such distinctions can obscure as much as they reveal. Re-
searchers have also raised the question whether privatized
forms of control—especially with respect to policing—should be
viewed as adjuncts, alternatives, or hybrids in relation to state
criminal justice systems. Authors have further raised issues
about the importance of examining not only institutions of con-
trol (e.g., police) but also the more general processes (e.g., po-
licing) of which they are a part (Boon 1993, 1995; Brodeur 1995;
Carriere and Ericson 1989; Cunningham et al. 1990; Ericson et
al. 1987; Fairchild 1994; Hoogenboom 1991; Johnston 1992; Lil-
ly and Knepper 1992; Moyle 1993; Ocqueteau 1993, 1995; Rob-
ert 1988; South 1988; Shearing and Stenning 1983, 1987; van
Outrive 1988).

This chapter will focus on entrepreneurial aspects of corporate
and commercial involvement in privatization—especially in
Canada and North America—and how the corporate private
sector plays a part in helping to create a demand for its own
services. My sensitivity to this issue has been raised by reading
Christie (1994). My observations draw not only upon research
but also upon my experiences in the early 1990s at senior lev-
els of criminal justice ministries in Ontario, Canada. By re-
counting some of these experiences—specifically, situations
where the private sector sought to sell various products to the
government—the dynamics of privatization and the policy, po-
litical, and economic factors that are facilitating its expansion
can be illuminated.

My analysis is anchored in the observation that privatization
of control systems implies profit from control systems. In turn,
the question arises: who profits, and at whose expense? While
no definitive answer to this question can be provided here, it
does seem that recent trends in privatization primarily benefit
those who are already powerful and, specifically, those corpora-
tions that are gaining financially from the advance of privatiza-
tion. Meanwhile, the traditionally less powerful—the poor and
members of some racial minorities (who are the major focus of
criminal justice and other control strategies)—may suffer most
from the negative consequences of privatization. An examina-
tion of some corporate and commercial forms of privatization—
including attention to ideological as well as material issues—
elucidates these points.
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Corporate involvement in criminal
justice and control

The sale of products to the criminal justice system

Corporate and commercial involvement in criminal justice in-
cludes a range of activities and marketing strategies. The custom-
ers include other businesses, state and non-state organizations,
and individuals. Perhaps the most thoroughly documented as-
pect of this corporate involvement is that of private policing.
Many authors have documented the expansion and transforma-
tion of private policing in recent decades, and have examined the
numerous sociological, legal, political, and human-rights issues
associated with this phenomenon (e.g., Boon 1993; Fairchild
1994; Hood 1988; Hoogenboom 1993; Shearing and Stenning
1983, 1987; van Outrive 1988).

Another important, albeit less-documented, facet of corporate
involvement in crime control is that of the sale of products to
the police, corrections, and other sectors of the justice system.
For example, corporations sell guns and chemical and other
weapons to be used on suspects and inmates. They sell bullet-
proof vests and other protective clothing for criminal justice em-
ployees. They sell fire- and destruction-proof furniture for use in
police stations and prisons. And they sell a wide range of tech-
nological products including phone and computer systems,
identification and monitoring devices, and drug-testing kits.!

The prison sector provides a good example of how remunera-
tive the criminal justice field is for the private sector. As Lilly and
Knepper (1992) report:

[in one study] it was reported that by 1990 more than 160
different international, national and regional private firms
advertised goods and services in the American Corrections
Association’s Annual Security Issue and Buyers Guide (Correc-
tions Today, Vol. 52, No. 4, July 1990; Lilly 1991). Prison food
service alone is a $1-billion-a-year enterprise that is grow-
ing between 10 percent and 15 percent a year. (177)

In addition to providing goods and services to prisons—ranging
from security equipment to laundry services—during the past de-
cade, the private sector has also become involved in aggressively
marketing their abilities in constructing prisons. Consider, for ex-
ample, the following advertisement by Bell Construction compa-
ny in Corrections Today (quoted in Christie 1994: 95-96):
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THE PROS ON CONS

For more than 20 years we’ve been building. Building a rep-
utation. Building a client list, and building correctional facil-
ities. That’s all we do, we build. And we do it well. Twenty-
five correctional facilities worth $300 millions have given us
the experience, and now our clients call us the “pros.”

Are you building or renovating a correctional facility? Are
you interested in a design-built facility at a guaranteed
price? If you're interested in finding out more about our ex-
perience, call ...

By the early 1990s in the United States, the prison construc-
tion industry already amounted to US$6 billion annually (Lilly
and Knepper 1992: 177). Taken together with the demand by
prisons for various goods and services, it is clear that “[p]ublic
punishment is already big business for private companies” (177).

When it is considered that prisons in the United States have
recently contained an average of over 1 million prisoners at any
given time, and that many jurisdictions internationally are expe-
riencing problems with overcrowding, it can be seen that the
private sector’s potential for profiting from the prison market
alone is enormous.? In this context it is important to note that
the private sector is becoming increasingly involved not only in
construction and the provision of goods and services, but also in
the actual operation of custodial facilities. This phenomenon is
most apparent with respect to the running of facilities for immi-
gration-related detainees. It is now the norm in many countries
for those incarcerated under immigration laws to have private
rather than public personnel as guards. Meanwhile, private com-
panies are working hard to expand their role in managing and
running prisons.3

Profiting from crime control—a cause for concern?

No doubt some people feel that this involvement of the corpo-
rate sector in criminal justice should give little cause for con-
cern. After all, it can be argued, crime really is a problem, and
some resources must be devoted to dealing with it. Whether the
state or the private sector provides policing, prisons, and neces-
sary equipment and services, may not be seen as an issue, par-
ticularly given the private sector’s claims that they can do what
is needed more economically, effectively, and efficiently than the
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state can. (For arguments supportive of the private sector’s in-
volvement in corrections, see Cikins 1994; Hatry et al. 1994;
McCullough and Maguigan 1994; Taylor and Pease 1989; Tho-
mas and Logan 1994).

While I agree that crime is a problem, and that resources are
needed to respond to it, and to help people feel—and be—safe,
it is highly questionable whether the provision of more security
devices, and increased use of police and prisons, are desirable re-
sponses. My purpose here, however, is not to elaborate other,
more preferable responses (but see Christie 1977; Hulsman and
Bernat de Celis 1982; Mathiesen 1990; McMahon 1992; Miller
1996; Sparks 1994). My purpose is rather to raise concerns
about the private and commercial responses that are increasing-
ly occurring in practice. In particular, one of the questions that
needs to be raised is whether the private sector, given its prima-
ry motivation of profit-making as opposed, for example, to any
humanitarian concern with public safety or with social justice,
tends to seek to supply resources that go beyond any demon-
strated need or demand.

In short, the profit-making impetus of the private sector is
such that it may be in its own interest to create demands in the
absence of any real need. This applies not just in the case of cor-
rections but in all spheres of criminal justice and control in which
the private sector has an interest. One way to illustrate the pri-
vate sector’s interest in identifying needs is to provide a few ex-
amples from my own observations while working in criminal
justice and witnessing approaches made by private corporations.

The marketing of electronic monitoring to corrections

Between November 1990 and April 1992, I took leave from the
University to work as a policy advisor and executive assistant
(i.e., political chief-of-staff) with two successive solicitors gen-
eral and ministers of Correctional Services in Ontario.* It was
part of my job to contribute to the policy-makers’ debates about,
and decisions on, proposals coming from various sources for the
reform of correctional services.

When the New Democratic Party (NDP)® came into power in
Ontario in the autumn of 1990, one of the first proposals for re-
form in corrections came from a private company attempting to
sell electronic monitoring devices. Electronic monitoring typi-
cally involves offenders having to wear a wristband or bracelet
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through which their movements can be electronically moni-
tored, and thereby circumscribed. As advocated by various com-
panies, electronic monitoring can provide an inexpensive,
effective, and humanitarian alternative to imprisonment: rather
than keeping offenders in costly prisons, they can be released
into a form of house arrest with the electronic monitoring device
enabling the authorities to monitor that offenders are actually at
home when they are supposed to be.

The logic of this argument is difficult to resist. The offender
can still be confined, but in an inexpensive way that enables him
or her to maintain family, and sometimes work,® relationships
and responsibilities. Electronic monitoring, it is argued, carries
the promise of being an effective alternative to imprisonment.
However, when one looks at the criminological literature on
electronic monitoring, it becomes highly questionable as to
whether or not electronic monitoring actually provides an alter-
native to imprisonment at all (e.g., Landreville 1995; Mainprize
1992; Nellis 1991). Specifically, the clientele appears not to be
offenders who would have been imprisoned, but rather “low
risk” offenders who would most likely have been released into
the community anyway through, for example, the more long-
standing community programs of probation and parole (a simi-
lar criticism can be made of other, more recently developed com-
munity correctional programs in western jurisdictions such as
community service orders and victim-offender reconciliation
programs). Because of this, electronic monitoring is not cheaper
as authorities gain the expense of supplying electronic monitor-
ing devices to offenders who would have been released anyway.
Nor is it more humanitarian as, rather than removing people
from prison, electronic monitoring subjects offenders released
to the community to an additional control mechanism.

Whether electronic monitoring is more effective than other
approaches in reducing recidivism is also open to dispute. There
is little evidence that those released to the community under in-
tensive forms of surveillance are less likely than those released
with minimal surveillance to re-offend. Indeed, put crudely, it
appears that the more intense the conditions and surveillance
under which offenders are placed in the community, the more
likely they are to end up in prison again.

One of the reasons for this is that community programs such as
probation and parole often carry conditions for the offender, the
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breaching of which is not a criminal offence, but which still may
result in the offender being sent (or returned) to prison. For ex-
ample, offenders on probation or parole may be instructed not to
communicate with their friends, not to drink alcohol, not to take
drugs, and to maintain a curfew, to make financial restitution, or
to undertake community work. The larger the number of such
conditions, the greater the possibility of their violation. In light of
this, some offenders (in Canada) have expressed their preference
to serve their complete sentences in prison rather than being re-
leased earlier with such a wide range of conditions to be fulfilled.”

In short, while electronic monitoring is beneficial for the com-
panies who profit from its sale to correctional systems, this ap-
pears to be at the cost of offenders (who are considered to be
low-risk with respect to their probability of re-offending) being
subject to additional control measures. There is no evidence of
any contribution being made to overall public safety. Companies
promoting electronic monitoring appear to be trying to create,
rather than respond to, a need.

Meanwhile, none of the above addresses fundamental issues
about the ethics of physically attaching electronic monitoring
devices to the bodies of offenders. Many researchers on privati-
zation (myself included) feel distinctly uncomfortable about ad-
vocating such a personally intrusive form of technological
surveillance. Nor is it reassuring to learn that, “[i]n some eyes,
a true ‘electronic incarceration’ would involve active restraints,
such as a remotely applied zap of electricity, for better control of
an offenders [sic] behavior” (Hoshen et al. 1995: 2).

As it happened, the minister with whom I was working was
opposed in principle to electronic monitoring and the company
attempting to market the product was unsuccessful. With an-
other person in the position of minister—especially one unfa-
miliar with debates concerning the effectiveness of alternatives
to imprisonment more generally—it would have been rather dif-
ficult to argue against the persuasive marketing techniques of
the company as they praised the virtues of their electronic mon-
itoring product in terms of its purported economies, effective-
ness, and humanitarianism.

Indeed, when a new government was elected in Ontario in
1995, one of their first announcements with respect to correc-
tions was that they would be introducing the use of electronic
monitoring. It appears that companies marketing the product
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are poised to market their devices when politically opportune
moments present themselves. Moreover, when the vendors put
their emphasis on the economies and efficiencies (as opposed to
the humanitarian aspect) of electronic monitoring, one can see
that its appeal to governments that are both fiscally cautious and
tough on crime must be difficult to resist.

In Ontario, the government’s decision to implement electron-
ic monitoring was intertwined with their decision to close half-
way houses. A fiscal and punitive—rather than humanitarian—
orientation underlies their strategy. This is evident in the new
minister’s repeated statements that halfway houses are a form
of “subsidized housing” for people released from prison, some-
thing that he feels the government should not provide.

The closure of halfway houses in Ontario and the implemen-
tation of electronic monitoring mark some important transi-
tions in privatization in corrections. First, the closure of halfway
houses signals the government’s move away from “doing busi-
ness” with non-profit community-based groups, which ran
many of the houses, and toward the corporate, commercial, and
for-profit private sector. Second, the decision signals a reduced
role for people in supervising offenders, in favour of a reliance
on technologically based control.

The sale of Capsicum to police

Another difficult scenario arose in the early 1990s when the
ministry of the Solicitor General was approached by private-sec-
tor sources who were aggressively trying to market Capsicum for
use by police officers. Capsicum is a form of pepper that, when
packaged in a can and sprayed, has the effect of totally immobi-
lizing its human target. Given that Capsicum is based on a natural
(rather than a chemical) source, and that its use leaves no trace
on the victim’s clothing or body, it might somewhat facetiously
be described as an environmentally friendly form of Mace!®

In Ontario, corporate efforts at marketing Capsicum to police
forces and the government were made during a politically volatile
moment in police-community relations. During the late 1980s
and early 1990s, a series of shootings by police had occurred.
These shootings resulted in a number of serious injuries and
deaths of civilians. While in some of these situations one could
see the police rationale for drawing their guns (e.g., where an as-
sailant was holding hostages and/or threatening to kill someone),
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there were also too many situations where no such rationale or
provocation was obvious. Most disturbing in such cases was that
a pattern seemed to be emerging whereby the victims of police
shootings were black males without firearms and, in some cases,
apparently without any knives or other weapons at all. Minority
and civil-libertarian groups were vociferously complaining to the
police and government and calling for educational, administra-
tive, and other strategies to curb police use of their guns.

It was during this heated political climate that the vendors of
Capsicum made their arguments about its benefits. Specifically,
the claim was made that if Capsicum were made available to po-
lice officers, their tendency to rely on their guns would be re-
duced: given Capsicum’s ability to immobilize its victim totally,
the police would have ample opportunity following its use to ad-
equately restrain allegedly dangerous suspects. Capsicum, it was
claimed, was a new and environmentally friendly weapon whose
use could only have benefits for everybody concerned.

Not surprisingly, outsider police reformers along with police
officers and administrators were almost universally in favour of
this new weapon. Media reports on the issue were favourable to
the use of Capsicum. Both newspapers and television carried im-
ages of, and accounts from, individual officers who had volun-
tarily allowed Capsicum to be used on them to demonstrate its
incapacitative effects. Meanwhile, cost, one of the usual barriers
to reform, was at least partially removed as those selling Capsi-
cum offered to supply it free of charge for use on a trial basis.

While the arguments in favour of police use of Capsicum are
compelling, we should be cautious in accepting its almost uni-
versal acclaim. In the first place, there is a long history of police
claiming that problems of crime-fighting, and of control over po-
lice officers themselves will be solved with the adoption of one
or another new technological method.? As each methods fails,
calls for, and claims about, some new method follow. It is also
problematic that the marketing of Capsicum to police forces was
ultimately founded on the claim that its introduction would re-
sult in a reduced use of firearms by the police. Although Capsi-
cum had been available to some police forces in the United States
for years, no concrete evidence was provided to substantiate this
claim. In the absence of such data, belief in the advantages of
Capsicum was based more on optimism and faith than on infor-
mation and knowledge.
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Some might argue that the advantages of Capsicum are so ob-
vious that no scientific inquiry is necessary. Indeed, it is true
that, as with many other products marketed by the private sec-
tor, it seems far easier to make the case in support of them than
one against them. Nevertheless, in addition to the cautions
above, I would also draw attention to police use of Capsicum on
Rodney King during his apprehension and beating in Los Ange-
les. As the Rodney King case may symbolize, providing Capsicum
to police officers may simply enable them more easily to abuse
their powers over suspects in certain situations, rather than con-
straining them in their use of firearms.

One might draw a parallel between the problems with elec-
tronic monitoring and those with Capsicum: the private sector
claims that electronic monitoring will be used instead of impris-
onment but, in practice, it appears to be used as an addition to
pre-existing community correctional control mechanisms; the
private sector claims that Capsicum will be used instead of fire-
arms but, in practice, it may be used as an addition to police of-
ficers’ pre-existing arsenal of batons, guns, and other weapons.

Raising cautionary observations in the course of discussion of
Capsicum in Ontario was taken as reform heresy! Any suggestion
that the provision of Capsicum to police officers might be accom-
panied by withdrawing some of their firearms was also treated
with derision. As with other areas of police reform, the funda-
mental issue, namely, the willingness of police to draw and use
their guns in certain situations, was not confronted head on, but
was averted by making changes in matters of management, ad-
ministration,'® and the provision of this new “environmentally
friendly” weapon. The police authorities were facilitated in this
by the private sector’s skilful translation and articulation of a real
need (for the police to reduce reliance on their firearms) into a
demand for the product of Capsicum that they could deliver.

In short, where the sale of Capsicum to police forces is con-
cerned, private corporations again have the ability to make a sub-
stantial profit, and at the cost of civilians becoming potential
victims of a new police weapon. Moreover, this weapon may be
one whose use victims will find particularly difficult to challenge,
given that Capsicum, unlike Mace, leaves no trace and thereby no
lasting evidence that an assault by police actually took place.

In Ontario, the outcome was that, in face of overwhelming
support for the introduction of Capsicum, the second minister
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with whom I worked gave his support for its use by police forces
on a pilot basis. Subsequent to this, it is now common for police
officers in Ontario to carry Capsicum along with their other
weapons. Moreover, far from the availability of firearms to police
being reduced, the years during which the provision of Capsicum
was being initiated—that is, the early to mid-1990s—were a pe-
riod when Ontario police successfully campaigned for more
powerful firearms and bullets. Despite reformist rhetoric about
reducing civilian injuries and fatalities as a result of police ac-
tion, the 1990s thus far have seen an increase in both lethal, and
supposedly non-lethal, weaponry provided to police.!!

Overall, it appears likely that many jurisdictions will en-
counter the situation that has already been experienced in On-
tario. The successful marketing of Capsicum by corporations
has a lure that is difficult to resist, especially in its promise to
reduce the use of force by police. Ironically, the use of Capsicum
in practice may extend, and facilitate, the very phenomenon it
claims to constrain.

Corporate sales to individuals—from
alarms to cellular phones

In addition to selling their products and services to criminal jus-
tice systems, the private sector has also worked hard to create
and respond to demands on the part of individuals. Perhaps the
most familiar example of this is the marketing of burglar alarms
and security devices to individual property owners. This has
now reached the point where the installation of devices such as
alarms and window locks has become a standard feature of mid-
dle-class and upper-class homes. This growing use of alarms and
security devices has been given added impetus by some private
insurance companies requiring their installation and use as a
condition of getting insurance and making a claim.

In many European cities (e.g., Paris), entering the courtyards
of many apartment buildings now requires knowledge of secu-
rity access codes in order to pass through the main entrance. It
is no longer possible as a stranger to simply wander in and ad-
mire the architecture of the buildings. Visiting someone at
home requires not only ascertaining the precise location in ad-
vance but also a sometimes bewildering array of numbers in or-
der to enter the courtyard, and then the door of the building
being visited.
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Meanwhile, in some places in North America, where private
security companies provide aggregate packages to whole commu-
nities who have joined forces in order to pay, it is no longer only
individual homes or buildings but large geographical areas that
have become private and inaccessible enclaves. In such areas, ob-
serves Davis (1990: 250) the “carefully manicured lawns ...
sprout forests of ominous little signs warning Armed
Response!’” And, as he further bemoans: “Anyone who has tried
to take a stroll at dusk through a strange neighbourhood pa-
trolled by armed security guards and sign-posted with death
threats quickly realizes how merely notional, if not utterly obso-
lete, is the old idea of the freedom of the city.”

As burglar alarms and security devices have become features
taken for granted in many western homes, the private sector has
recently sought to identify new possibilities for creating and re-
sponding to the security needs of various individuals. In the pro-
cess, the range of products being marketed under the rationale
of security has become more diverse. Here, the private sector’s
targeting of women as another market for Capsicum is a good ex-
ample. Advertisements in women’s magazines urge women to
buy a CapStun gun with which to ward off, and incapacitate, po-
tential assailants and attackers. Of course, the availability of the
CapStun also has implications for the vulnerability of women
(which are not mentioned by the private sector) in that assail-
ants also have a new weapon which they can use in attacking
women.!? Far from ameliorating crime and the fear of crime, the
availability of Capsicum may exacerbate both.

Recently, the private sector has even managed to use fear of
crime as a major theme in their marketing of cellular phones to
women. Thus women are told to “buy a cellular phone and you
need never be alone”; the implication is that if they can phone
someone in time they may be able to prevent an attack. This
marketing of goods to women deserves more analysis, as it illus-
trates very well the expertise of the private sector in identifying,
capitalizing upon, and profiting from, a specific group’s fear of
crime. More analysis is also needed of the extent to which this
kind of advertising and marketing reflects the vested interest of
private companies not just in responding to the fears of women,
but also in the creation and escalation of such fears, leading to
an expansion of the potential clientele and profitability of the
control industry.
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Conclusion: the context and consequences
of privatization

As the examples in this chapter illustrate, the corporate and
commercial sector is greatly expanding its involvement in crim-
inal justice and control. Economically and ideologically this sec-
tor is able to capitalize upon, and profit from, public fears of
crime and the desire for security. In the enterprise culture of jus-
tice, the phenomenon of crime appears to be a never-ending re-
source from which governments and corporations profit in
material and ideological ways. As Nils Christie (1994: 11) has
observed: “Compared to most other industries, the crime con-
trol industry is in a most privileged position. There is no lack of
raw-material, crime seems to be in endless supply. Endless also
are the demands for the service, as well as the willingness to pay
for what is seen as security.”

While the corporate and commercial sector is profiting from
privatization, its benefits for the public are far less clear. Many
people’s fears of crime can be disproportionately increased by
the relentless emphasis upon the risks and dangers they face.
Meanwhile, marginalized individuals and groups—the poor, the
homeless, and those subject to the criminal justice system—ex-
perience more insidious and extensive forms of control. Both
those who are supposedly threatened, and those who supposed-
ly constitute a threat, are captive to the ideologies and practices
of privatization.

Overall, privatization can be seen as a core component of what
researchers have described as the “risk society” (Simon 1987;
Beck 1992; O’Malley 1992). As explained by Ericson (1994):

Risk society is constituted by three logics ... First, there is a
negative logic. Threats and dangers, and fears about them, are
dealt with by the construction of “suitable enemies” (Christie
1986) and attendant negative labelling, denial, avoidance,
and exclusion. Solidarity is based in a communality of fear ...

Second, there is a logic of controlling the irrational by ra-
tional means. Fear becomes a basis for rational action. People
turn to experts to rationalize fears and make probability
choices ...

Third, there is a logic of insurance. The concept of risk is
a neologism of insurance. In modernity the institution of in-
surance is central to the rationalization of risk . ..
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Within the criminal justice sphere, the advancement of the
risk society and of privatization go hand-in-hand. Moreover, as
Brodeur (1995) has pointed out, it is the marketing and use of
technological forms of risk-management that has recently pre-
dominated. The vending of electronic monitoring and Capsicum
in Ontario testifies to this. Meanwhile, the more generalized use
of technological forms of surveillance (ranging from electroni-
cally tagging bank cards, library cards, clothing, food, and other
merchandise to the installation of cameras in bank machines)
provides a situation where not only risks themselves—but also
the means used to manage them—have become simultaneously
omnipresent yet intangible.

The secret of the successful growth of the private sector lies
in the iatrogenic nature of the risk society: when more emphasis
is placed on risk, a greater sense of insecurity, and a growing de-
mand for protective products, are the results. As Davis has ob-
served “the market provision of ‘security’ generates its own
paranoid demand” (1990: 224). Nor, given the entrepreneurial
drive of the private sector, does there seem to be any discernible
limit to this. For, as Christie notes: “Only rarely will those work-
ing in or for any industry say that now, just now, the size is about
right. Now we are big enough, we are well established, we do
not want any further growth. An urge for expansion is built into
industrial thinking ... The crime control industry is no excep-
tion” (1994: 13).

The entrepreneurial character of the control industry requires
more attention than it has received to date. Moreover, it is im-
portant that attention be given to its international and transna-
tional aspects. For example, companies such as Corrections
Corporation of America now operate not only in the United
States, but also in Britain and Australia (Lilly and Knepper 1992;
McDonald 1994; Moyle 1995). There are also reports that pri-
vate companies are expanding their activities not only in West-
ern jurisdictions, but also in Latin America and elsewhere.
Companies concerned with policing and security have already
made substantial inroads in eastern Europe (e.g., Group 4’s pro-
vision of security in a major shopping centre in Prague, Czech
Republic). Major security “fairs” are also being held in eastern
European jurisdictions (e.g., in the Baltics) where companies
are marketing their wares to governments, businesses, and indi-
viduals.!® Given central and eastern European countries’ preoc-
cupation with problems of crime following the collapse of
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communism, along with their economic adoption of privatiza-
tion strategies, the region is providing the crime-control indus-
try with vast new markets for its activities.

As well as examining the international aspects of the crime-
control industry, more attention is needed to the changing ac-
tivities of companies that used to provide security supplies to
the military. As Lilly and Knepper observe, following the end of
the Cold War, and “[w]ith defence contractors reporting de-
clines in sales and the search for new markets pushing corpo-
rate decision-making, it should be no surprise to see increased
corporate activity in criminal justice” (1992: 186-7). Where
such companies previously profited from the risks and dangers
associated with foreign enemies, they are increasingly turning
their energy towards charting, and responding to, potential
risks from within.

In sum, examination of the entrepreneurial core of the control
industry helps to explain the rapid growth of privatization, as
well as the advance of the “risk society.” It also raises questions
that are not only sociological, but also political and ethical. In
face of the ideology and practices of privatization, basic ques-
tions about values, human rights, and justice often get left be-
hind. Privatization deflects attention from, and distorts
perceptions of, real social problems. Perhaps the greatest chal-
lenge facing researchers in this field is to maintain a humanitar-
ian focus on the consequences of privatization—despite its own
rational, utilitarian, and managerial discourses.

Acknowledgments

I thank Nils Christie and Hedda Giertsen (University of Oslo),
Lode van Outrive (Katholieke Universiteit Leuven), and Philippe
Robert (CESDIP/CNRS, Paris) for their critical and helpful com-
ments on an earlier draft of this article. The 1993 Annual Confer-
ence of the European Group for the Study of Deviance and Social
Control, “Control as Enterprise,” held in Prague, Czech Repub-
lic, provided the stimulus for this article. I thank members of the
European group for discussing and debating related issues with
me. This article first appeared in French in Déviance et Société 20,
2 (1996): 103-18.



122 Privatizing Correctional Services
Notes

1 A good overview of the range of products being sold and of the mar-
keting techniques used can be had from reviewing advertisements
in the American professional magazine Corrections Today. Consider,
for example, the following extract from an advertisement for protec-
tive clothing (quoted in Christie 1994: 97): “Some inmates would
love to stab, slash, pound, punch and burn you. But they won’t get
past your S.T.A.R. Special Tactical Anti-Riot Vest.”

2 The size of prison population in the United States is astounding.
Approximately 50 percent of the prison population consists of black
people. Translated into rates proportionate to population, the im-
prisonment rate in the United States in the early 1990s was over
500 per 100,000 population. By comparison, the rate in Canada in
the early 1990s stood at approximately 115 per 100,000 population,
and that in the countries of member states of the Council of Europe
varied from around 100 per 100,000 population (e.g., in Britain) to
as low as between 40 and 50 per 100,000 population (e.g., in Ice-
land and the Netherlands) (Miller 1996; Mauer 1995).

3 At present, less than 5 percent of North American prisons are actu-
ally run by the private sector. Ironically, although most media discus-
sions of privatization and prisons focus on the phenomenon of the
“private prison,” such institutions are rare. Rather, the provision of
goods and services to prisons and prison construction are more com-
mon and lucrative. Nonetheless, privately run prisons are a crucial
topic, as this sector of the market currently holds the most potential
for the private sector to expand their activities. For discussions of
the issues raised by private prisons in the United States, Britain, and
Australia, see Shichor 1995, James et al. 1997, and Harding 1997.

4 The province of Ontario has a population of over 10 million people.

5 The New Democratic Party (Canada’s social democratic party)—
formed a “new” government not only because it had just won an
election but also because this was the first time that the NDP had
achieved a majority government in the province of Ontario. In the
summer of 1995, the NDP were defeated by the Progressive Con-
servative party, a party that is far more explicitly committed to
privatization strategies in all spheres of government.

6 In some cases, offenders are required to be at home at set times and
to be at work at others (where probation and parole officers periodi-
cally check on them). At the moment, while electronic monitoring de-
vices allow the offender’s presence in a residence to confirmed, the
devices are not able to “track” the offender’s movements once he
leaves the site. Companies are working on developing technology that
will allow such “tracking” to be undertaken (see Hoshen et al. 1995).



10

11

12

13

Control as Enterprise 123

For some debates about the use of imprisonment and community
programs, see Cohen 1985; Landreville 1995; McMahon 1992; Rat-
ner 1987.

Mace is a chemical product that, when sprayed, can also immobilize
the victim. Unlike Capsicum, Mace leaves stains on the victim’s body
and clothing. It appears that Mace is routinely used to quell inmates
in prisons in Canada and elsewhere (although this is an issue that
has not been extensively documented or researched).

For an excellent historical account of how it was claimed that the
introduction of items such as the telephone, police radios, and po-
lice patrol cars would help solve the problem of crime and assist su-
pervisors in maintaining control over police officers, and of how
such methods have not accomplished their stated goals, see Rubin-
stein 1973.

Among the reforms initiated as a response to the legitimacy crisis
arising from police shootings was the requirement that police offic-
ers fill out a new form on occasions when they draw their guns.
Meanwhile, research on the purported benefits of Capsicum in re-
ducing harms experienced by civilians as a result of police actions
continues to be needed. For example, in Ottawa in early 1995, a
man drowned when he ran into a river after he had allegedly been
sprayed with Capsicum by the police.

By the same token, the availability of Capsicum to the population at
large also has implications for its effectiveness in the context of po-
licing as discussed above. While the police may also feel empow-
ered by their possession of Capsicum, its wider availability also
makes them vulnerable to another form of attack.

For general accounts of crime and criminal justice in eastern Eu-
rope, see Joutsen (1992, 1993) and McMahon (1995).

Bibliography

Adamson, C. (1983). Punishment after Slavery: Southern State Penal

Systems, 1865-1890. Social Problems 30: 555-69.

Beattie, J. (1986). Crime and the Courts in England, 1660-1800. Princeton,

NJ: Princeton University Press.

Beck, U. (1992). The Risk Society. London: Sage.
Boon, K. (1993). La fonction d’enquéte dans le secteur privé: dével-

oppements et conséquences pour les polices publiques. Déviance et
Société 17, 2: 185-208.

——— (1995). Les acteurs de I’enquéte privée des Compagnies d’As-

surances. Déviance et Société 19, 2: 169-84.



124 Privatizing Correctional Services

Brodeur, J-P. (1995). Le contréle sociale: privatisation et technocratie.
Déviance et Société 19, 2: 127-47.

Carriere, K., and R.V. Ericson (1989). Crime-Stoppers: A Study in the Or-
ganization of Community Policing. Centre of Criminology, University
of Toronto.

Christie, N. (1994). Crime Control as Industry: Towards GULAGS, Western
Style. London, Routledge.

———(1986). Suitable Enemies. In H. Bianchi and R. van Swaaningen
(eds), Abolitionism: Towards a Non-Repressive Approach to Crime (Am-
sterdam: Free University Press): 42-54.

(1977). Contflicts as Property. British Journal of Criminology 17: 1-14.

Cikins, W.I. (1994). Partial Privatization of Prison Operations: Let’s Give
It a Chance. In G.W. Bowman, S. Hakim, and P. Seidenstat (eds.),
Privatizing Correctional Institutions (New Brunswick, NJ: Transac-
tion): 13-18.

Cohen, S. (1985). Visions of Social Control: Crime, Punishment and Classifi-
cation. Cambridge: Polity.

Cunningham, W.C., ].J. Strauchs, and C. W. van Meter(1990). Private Se-
curity Trends, 1970-2000. [The Hallcrest Report]. Boston: Butter-
worth-Heinemann.

Davis, M. (1990). City of Quartz. New York: Verso.

Ericson, R.V. (1994). The Division of Expert Knowledge in Policing and
Security. British Journal of Sociology 45, 2: 149-75.

Ericson, R.V.,, M.W. McMahon, and D.G. Evans (1987). Punishing for
Profit: Reflections on the Revival of Privatization in Corrections.
Canadian Journal of Criminology 28, 4: 355-87.

Fairchild, P (1994). The Emerging Police Complex: Hoogenboom and
Australian Inter-Agency Cooperation. The Australian and New
Zealand Journal of Criminology 27, 2: 111-32.

Feeley, M. (1991). The Privatization of Prisons in Historical Perspective.
Criminal Justice Research Bulletin 6, 2: 1-10.

Harding, R.-W. (1997). Private Prisons and Public Accountability. Bucking-
ham: Open University Press.

Hatry, H.P, PJ. Brounstein, and R.B. Levinson (1994). Comparison of
Privately and Publicly Operated Corrections Facilities in Kentucky
and Massachusetts. In G.W. Bowman, S. Hakim, and P. Seidenstat
(eds.), Privatizing Correctional Institutions (New Brunswick, NJ:
Transaction): 193-212.

Hood, R., ed. (1988). Crime and Criminal Policy in Europe. University of
Oxford, Centre for Criminological Research.

Hoogenboom, A.B. (1991). Grey Policing: A Theoretical Framework.
Policing and Society 2: 17-30.

Hoogenboom, A.B, and L. Morre (1988). Des paradoxes du contrdle
d’Etat sur l'industrie de la securité privée: la legitimation et la
naissance d’un complexe d’organismes policiers? Déviance et Société
12, 4: 391-400.




Control as Enterprise 125

Hoshen, J., J. Sennott, and M. Winkler (1995). Keeping Tabs on Crimi-
nals. Journal of Offender Monitoring 7, 3: 1-7.

Hulsman, L., and J. Bernat de Celis (1982). Peines perdues: le systéme pénal
en question. Paris: Le Centurion.

James, A.L., A.K. Bottomley, A. Liebling, and E. Clare (1997). Privatiz-
ing Prisons: Rhetoric and Reality. London: Sage.

Johnston, L. (1992). The Rebirth of Private Policing. London: Routledge.

Joutsen, M. (1992). Crime and Crime Control in Central and Eastern
Europe. Paper presented at the Annual Meeting of the American
Society of Criminology, New Orleans (November).

——— (1993). Organized Crime in Eastern Europe. Criminal Justice In-
ternational 9, 2: 11-18.

Landreville, P. (1995) Prison Overpopulation and Strategies for Decar-
ceration. Revue canadienne de criminologie 37, 1: 39-60.

Lilly, J.R. (1991). Power, Profit, and Penalty: A Beginning. Unpublished
presentation at the 50th annual meeting of the American Society
of Criminology (San Francisco).

Lilly, J.R., and P Knepper, P. (1991). The Corrections-Commercial Com-
plex. The Angolite 16, 4: 45-58.

———(1992). An International Perspective on the Privatisation of Cor-
rections. The Howard Journal 31, 3: 174-91.

Mainprize, S. (1992). Electronic Monitoring in Corrections: Assessing
Cost Effectiveness and the Potential for Widening the Net of Social
Control. Canadian Journal of Criminology 34: 161-80.

Mauer, M. (1994). The Fragility of Criminal Justice Reform, Social Justice
21, 3: 14-29.

———(1995). The International Use of Incarceration. The Prison Journal
75, 1: 113-23.

McCullough, H.L., and T.S. MaGuigan (1994). Proving Privatization
Works. In G.W. Bowman, S. Hakim, and P. Seidenstat (eds.), Priva-
tizing Correctional Institutions (New Brunswick, NJ: Transaction):
157-61.

McDonald, D.C. (1994). Public Imprisonment by Private Means: The
Re-emergence of Private Prisons and Jails in the United States, the
United Kingdom, and Australia. British Journal of Criminology 34
(special issue): 29-48.

McMahon, M.W. (1992). The Persistent Prison? Rethinking Decarceration
and Penal Reform. Toronto, University of Toronto Press.

——— (1995). Crime, Justice and Human Rights in the Baltics. HEUNI
Papers #5. Helsinki: The European Institute for Crime Prevention
and Control Affiliated with the United Nations.

Miller, J. (1996). Search and Destroy: African American Males in the Criminal
Justice System. Cambridge: Cambridge University Press.

Moyle, P (1993). Privatisation of Prison in New South Wales and
Queensland: A Review of Some Key Developments in Australia.
The Howard Journal 32, 3: 231-50.



126 Privatizing Correctional Services

——— (1995). Private Prison Research in Queensland, Australia: A
Case Study of Borallon Correctional Centre, 1991. British Journal of
Criminology 35, 1: 34-62.

Nellis, M. (1991). The Electronic Monitoring of Offenders in England
and Wales. British Journal of Criminology 31: 168-85.

Ocqueteau, E (1993) Legitimation of the Private Security Sector in
France. European Journal on Criminal Policy and Research 1, 4: 108-22.

——— (1995). Etat, compagnies d’assurances et marché de la protec-
tion des biens. Déviance et Société 19, 2: 151-58.

O’Malley, P. (1992). Risk, Power and Crime Prevention. Economy and So-
ciety 21: 252-75.

Overcrowded Times (1994). Crime Down, Media Coverage Up. April: 7.

Ratner, R.S. (1987). Mandatory Supervision and the Penal Economy. In
J. Lowman, R. Menzies, and T.S. Palys (eds.), Transcarceration: Es-
says in the Sociology of Social Control. Aldershot: Gower.

Robert, P. (1988). The Privatisation of Social Control. In R. Hood (ed.),
Crime and Criminal Policy in Europe (University of Oxford, Centre for
Criminological Research): 104-33.

Rubinstein, J. (1973). City Police. New York: Farrar, Straus and Giroux.

Rusche, G., and O. Kirchheimer (1994). Peine et Structure Sociale. Texte
presenté et établi par R. Levy, and H. Zande. Paris: Editions du Cerf.

Ryan, M., and T. Ward (1989). Privatization and the Penal System: The
American Experience and the Debate in Britain. Milton Keynes: Open
University Press.

Shearing, C.D., and PC. Stenning (1983). Private Security: Implications
for Social Control. Social Problems 30: 493-506.

———, eds (1987).) Private Policing. Newbury Park, CA: Sage.

Shichor, D. (1995). Punishment for Profit: Private Prisons/Public Concerns.
Thousand Oaks, CA: Sage.

Simon, J. (1987). The Emergence of a Risk Society: Insurance Law and
the State. Socialist Review 95: 61-89.

South, N. (1988). Policing for Profit: The Private Security Sector. London: Sage.

Stenning, PC., and C.D. Shearing (1991). Policing. In J. Gladstone, R.V.
Ericson, and C.D. Shearing (eds.), Criminology: A Reader’s Guide
(Toronto: University of Toronto, Centre of Criminology): 125-38.

Spitzer, S., A. Scull (1977). Social Control in Historical Perspective:
From Private to Public Responses to Crime. In D. Greenberg (ed.),
Corrections and Punishment (Beverly Hills,CA: Sage): 265-286.

Taylor, M., and K. Pease. Private Prisons and Penal Purpose. In R. Mat-
thews (ed.), Privatizing Criminal Justice (London: Sage): 178-94.

Thomas, C.W., and C.H. Logan (1994). The Development, Present Sta-
tus, and Future Potential of Correctional Privatization in America.
In G.W. Bowman, S. Hakim, and P. Seidenstat (eds.), Privatizing
Correctional Institutions (New Brunswick, PA: Transaction): 213-40.

van Outrive, L. (1988). Une Réglementation Belge du Secteur du Gar-
diennage et de Securité: Question de (Dé)Légitimation. Déviance et
Société 12, 4: 401-08.



	Privatization, the corporate sector, and criminal justice
	Corporate involvement in criminal justice and control
	Conclusion: the context and consequences of privatization
	Acknowledgments
	Notes
	Bibliography

